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-. eiving away, who can deal with her 
at = she so fit—he roms not to draw the dis- 
ae between a State government in which the 
ae ueety yests, and a miserable one-horse con- 
Oren in Washington, that is administering a 
oar not granted, but. delegated powers, that the 
cui have intrusted it to administer, under the 
general impression that it would honestly admin- 
ister the trust. : : hi 
monstrous matter of immorality, as well.as schism 
in political knowledge, | ; 

Mr. WILKINSON. My question was di- 
rected to this‘point. I understood the Senator to 
attack the whole system as giving away lands to 

aupers. That was the idea. 

P A WIGFALL. Yes, sir. 
Mr. WILKINSON. Noton the a question. 
Mr. WIGFALL. Well, I say Texas has ‘a 

risht to indulge herfancy. [(Laughter.] She has 
not done just exactly what you suppose; but if 
she had, she had a right to do with her own what 
she saw fit. If she chose to dispense her means in 
charity, she had a right to do it. 

Mr. WILKINSON. I will ask the Senator 
another question. Was that policy a good one in 
Texas? Has it worked well for the State? 

Mr. WIGFALL. I have discussed that ques- 
tion often in Texas; and having the Senator from 
Ohio, who is worthy of any gentleman’s steel, 
immediately in my mind’s eye, I prefer to go on 
with him. This 1s giving the public lands not 
only to the inhabitants of the purlieus of London 
and the Five Points, but to the pauperism of all 
continental Europe. The Senator from Minne- 
sota delivered a eulogy on foreigners. He must 
have been an old Democrat, and fought the Know 
Nothings. Ido not know. If he was, he is on 
the wrong side of the Chamber. But I should 


judge, from the eulogies he delivered in reference | 
to the foreigners who had carried our flag—for he | 
spoke with a degree of enthusiasm with which I | 


used to speak of that class when Know Noth- 


ingism was warring upon Democracy—that he | 
1 do not know whether the || 


was with-us then. 
Senator was one of us then, or not. He does 
not answer. : 

Mr. WILKINSON, I can say that I was not; 
and I am very glad of it. 

Mr. WIGFALL. I think the foreign popula- 
tion, then, would be very much surprised to hear 
your eulogies, and not thank you much for them. 
As to foreigners—— 


Mr. PUGH. I dislike to interrupt the Senator; | 
but I hope he will allow me to ask a question, as | 


he is devoting himself to me, he says. 

Mr. WIGFALL. Certainly. 

Mr. PUGH. I think the Senator has not an- 
swered the Senator from Minnesota fairly. Per- 
haps I am nota proper judge. [ understood the 
Senator—waiving the question of the right of the 
Federal Government to dispose of the lands—to 
say that a grant of land to actual settlers by those 
who have the right to grant them is a premium to 
pauperism. Now I ask the question, has Texas 
given & premium to pauperism? Has the polity 
of Texas and other States—for many of the States 
adopted it—in point of fact and experience had 
any such result as the Senator supposes? If it 

4s not, then the Senator is in error, and I tell 
im ke isin error. What he calls paupers will 


a go on the land; criminals never will 
2. 


United 
Whom he speaks on to the publicdomain. They 


willnot go. I call his attention to the fact that || 


. far as that per of his argument is concerned, 
‘s answered by the experience not only of 
exas, but of Tennessee and other States. 


Mr. WIGFALL. The clock admonishes me | 


that | had as well 
» © had as goon. (Laughter.] For the 
Satisfaction of the two Steet will lane the 
oon though Ido not deemit pertinent. Texas 
bill “er Pursued the policy contemplated by this 
po hose who had conquered the territory 
a sot it by the best of all titles—the title of the 
ea large land donation to themselves 
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a political community, that conquered the land 


{Laughter.] Why, sir, this isa 


o 
As I said before, the whole Army of the 
States could not drive the people of | 
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| made a donation to those who had fought at San 


| 
| 
into the Republic. Some colony contracts were 
made during the days of the Republic. Since 
| annexation, we have made no donations of land. 
It has been sold at a fair price; and we have, a8a 
consequence, a population who, having paid for 
their freeholds, feel like free men. 
suffered from the population obtained under our 
| colony contracts. ‘They have proved to be wor- 
thy and industrious citizens; but they were not 
| introduced by New England emigrant aid com- 
| panies. A policy that is good for a new State en- 
| gaged in war and needing men, may be bad when 
| the circumstances change. But this is not a ques- 
tion of policy; it is a question of power. I deny 
the power of this Government to give away the 
public domain. 
This Federal Government, having certain politi- 
cal powers, can, of course, exercise them, but no 


matters, somewhat after the manner of the Senator 


from Ohio, and to follow him up asclosely asI can. | 


The Senator from Minnesota brought my atten- 
tion particularly to this matter of foreigners, and 
I will say to him, in a few words, that I have as 
little prejudice against foreigners'as anybody. If 
think, nevertheless, that this Government has no 
] ower to provide for foreigners, and especially 
|| has this Federal Government not the right to put 
| in a Territory, that now belongs to the States, a 
| parcel of men who can form a State constitution 


| before there is a citizen there residing. The Sen- |) 
ator from Minnesota objects to the present bill | 


| because it has not a qualification of that sort. 
| His proposition is to give to every foreigner 
J 


| 
| 
| 
|| from Tennessee, (Mr. Nicnorson,} to form a 
|| State constitution, and we may have ninety-three 
|| thousand inhabitants in one of the Territories 
| with a State constitution and not a citizen of the 
| United States there. Why, sir, they may form 
| State constitutions, but they cannotbe represented. 
| One great objection to their proposition is, that 
1 there is not a single one of that population who 
|| could represent them in the Senate of the United 
|| States. They might have to importa citizen, na- 
|| tive or naturalized, in order to represent them 
|; here. When aman comes from Europe to this 





| which he can gain by the sweat of his brow; be- 


jury trials, and to be faced by his accuser, to get 
rid of all secret prosecutions; because we have, 


here for five years, and has his certificate Of nat- 
uralization in his pocket, I am disposed to allow 
| him to vote, and I am disposed to allow him to 


hold any office except those which the Constitu- 


| 
| 


| 
| 
| 
| 
; when such a man comes here, and has remained 
| 


| tion of the United States prohibits him from hold- 

| ing. That is my view. ip 

| ular friend of the foreigners, sitting over on the 

them one hundred and sixty acres of land. Why? 
Mr. WILKINSON. I wish the Senator would 

repeat that last remark. 
Mr. WIGFALL. 


acer 
Mr. WILKINSON. [understood him to say 


I do not think I could. 


i 


| 
| voting. 
| Mr. WIGPALL. I understood you to say you 
| had been a Know Nothing, or one of the Ameri- 
|| cans, as they are called. 
Mr. WILKINSON. You understood me very 
erroneously. I never was a Know Nothing. 
Mr. WIGFALL. I understood you to say so. 





You are singularly unhappy in making yourself | territory acquired afterwards. 


understood. 
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—that is, to those who were in Texas at the date 
of the declaration of independence. Again they 


ator himself is rather obtuse to-day 
Jacinto. Subsequently, when they needed sol- | ; 


| diers, they offered lands to those who would move | 


| in here, and to be settled upon these lands. I un- 
|| derstand all that. This is not a party question, 


Nor have we | 


i 
| 
others; and I propose to go on, and di&cuss these | 
| 
| 
| 


who will come here before he is naturalized, one | 
hundred and sixty acres of land; and these peo- | 
ple are, according to the views of the Senator | 


country, because he is in quest of free govern- || 
ment; because he wishes to be entitled to that || 


cause he wants light taxes; because he wants open || 


and are enjoying civil liberty in this country—_ 


he especial and partic- | 


! 
| other side, from Minnesota, would deprive these || 
| men of these rights, but he would give each one of 


that I would deprive the foreigner of the right of || United States shall have the power “‘ to dispose of 
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Mr. WILKINSON. You asked me if I had . 
been a Democrat, and I said no. I think the Sen- 












Mr. WIGFALL. It may be so, (Laughter. } 
| Mr. President, these foreigners are to be brought 


= 


\| of course, now! The Republicans do not intend 
\| to appeal to the German population; they do not 
\| intend to appeal to the Irish; They do not intend 
to appeal to the men that they have been perse- 
cuting and making war on, and say, “ we wero 
your friends, and would have given you one hun- 
dred aad sixty acres, but these Democrats would 
not vote for it!’’ Oh, no; no party purpose @ this, 
no electioneering! I understand that very well. 
Why, sir, it is an electioneering trick; and I am 
sorry that any gentleman on this side of the Sen- 
ate should have been drawn into it, or been caught 
by it. Naturalized citizens are not to be caught 
with such chaff. I am willing, when a man from 
| a foreign nation comes here and becomes a citi- 
zen, to treat him as a citizen; but I am not will- 
| Ing to give away the public domain to men who 
|| do not owe allegiance to this Government, to men 
| who have not abjured their allegiance to other 
|| Governments. I am not willing to pass a bill 
j which provides for one class of society, and for 
|| one alone. 
|| Mr. PUGH. Does the Senator suppose that 
_any person can get land under this bill without 
|| being naturalized? In both propositions it is ex- os 
ress. He is never to have a patent or title until ce 
ne has beennaturalized. It is so in both bills— ; re 
|| the House bill and the Senate bill. 
Mr. WIGFALL. Are both bills the same? ts 
Mr. PUGH. Both the same in that regard. 
Mr. WIGFALL. Then I misunderstood the 
|| bill from the remarks of the Senator from Minne- 
| sota, because he discussed it with that view, and 
objected to the Senate bill because he said that it ; 
did not gwe the land to foreigners. ; 
|| Mr. PUGH. The Senate bill provides that 
|| those who are now here, although not citizens, 
|, may make a declaration of intention, and finally 
acquire a title. Iagree with the Senator from 
Minnesota that that is an unnecessary. distinction, 
and I propose to agree to the House bill in that 1 
|| regard, and provide that any person who has made " 
’ 
; 
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|| a declaration under the naturalization law of his 
| intention to become a citizen may settle; but he 
|| never gets a title until he is a citizen. He may y 
|| stay there fifty years, but never can get a patent | 
| or any right of ownership until he becomes a cit- bk 
izen. Therefore, it is not giving land to foreign- f 
ers. Itis not given tg them until they become ve 
|| citiz@ns. 
Mr. WIGFALL. On this subject the Senator 
|| from Tennessee (Mr. Nicnotson] and the Sena- AoE 
| tor from Ohio took the same view of the duty of 
the Government. They ‘said it was to use its pith te 
| power for two purposes: one asa landholder, and 
| the other for filling up and admitting new States. . 
| I have simply to say that it is to me a new view 
|| of the Constitution, and more extraordinary than 2 


'| the views of John Taylor, of Caroline. I read 4 

| with much instruction and pleasure his New Views Pape? 

of the Constitution once; but the new views that ee 1 

|| have been given here, I have not received with ed | : 
be 


= asmuch. The Senator from Tennessee adds bed 
that we may give away the fands which have been i, 
| acquired since the formation of the Constitution; | 
|| that we are not bound to use them as a Federal etre 
'| fund. He says the Dred Scott case decides aba 
| that. I am not going to discuss the Dred Scott 
case, . 

The Constitution says that the Congress of the 


Rs 


} and make all needful rules and regulations respect- 
|| ing the territory or other property belonging to the 
‘| United States.’”” Now the Senator from Tennes- 
'| see says that that is very good constitutional law 
|| so far as concerns the territory which was owned 
1 by the United States at the time the Constitution * 
was adopted; but he says it cannot apply to any 
I ask him if it can 
apply to any property acquired afterwards; and : 
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Here is the Constitution of the United States, that 
says Congress sM@ll have power “to dispose of 
and make all needful rules and regulations respect- 
ing the territory or other property belonging to 
the United States.’’ He says that that applies to 
the territory which belonged to the United States 
at the time of the adoption of the Constitution, 
but does not apply to any territory acquired sub- 
sequently. If not, then it does not apply to any 
property. Hence the Congress of the United 
States may give away, not only the public lands | 
acquired afterwards, but the public money and 

this Capitol itself, for this was acquired after the | 
Constitution was ratified; and for that he quotes 

the Dred Scott dectsion. I think that those judges 

** had better look to it.’’ If they are to be quoted | 
for doctrine of that sort, they will be brought into 

disrepute. As Mrs. Doll ‘Tear-sheet said, when 

ancient. Pistol was introduced to her as cgptain: 

‘* a captain! these villains will make the word | 
‘captain ’ as odious as the word ‘occupy,’ which 
was an excellent good word before it was ill- 
sorted; therefore, captains had need to look to it.”’ 
If the Supreme Court is to be quoted here for doc- 
trine of that sort, I say these Federal judges had 


better look to it, because there is a palpable ab- || 


surdity on the face of the proposition, which must 
stagger every man who looks to it. The Consti- 
tution says: 

« Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or 
other property belonging to the United States.”’ 

Now, says the Senator from Tennessee, ‘*Con- 
gress having the power to dispose of and make 
all needful rules and regulations respecting the 
territory or other property belonging to the United 
States;"’ he says that means belonging now, at 
the time of the ratification of the Constitution, 
and therefore all the territory whieh then be- 
longed to the United States is a Federal fund, and 
cannot be given away; but the tefritory acquired | 
afterwards is not Federal, is not a fund, and may 
be given away. 
tory,’’ I say it is also true as to the “ other | 
property;’’ and every dollar in money or prop- | 
erty, every fort, magazine, navy-yard,dock-yard, | 
or other public building, that has been acquired— 
and all have been acquired of the latter class 
since the Constitution was adopted—may be given 
away by the Federal Government; it is not Fed- | 
eral property. This clause applies only to that 
which was owned by the States at the time of 
the adoption of the Ssestinnion. That sort of | 
argument, it seems to me, will not do; and if 
the homestead bill cannot be defended on other 
grounds, it must be abandoned. 

The homestead bill is defended on many grounds. | 
The Senator from Ohio puts it on constitutional | 
grounds; and the only objection I have to his ar- 
gument—which isa very good one—is, that it does 
not fit the case. He admits that the Government 
cannot give away lands; and if he could onl yeper- 
suade me that these alternate sections callie 
crease the price of the other alternate sections, I 





would have one great difficulty removed; but I |) 


i 


eannot comprehend how itis that, whilst the coun- 


nate quarter section he sees fit, any one is ever | 
going to buy one. | 
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| th®@hands of others, those who 
and they are in the hands also o 


If this is true as to the ** terri- || 









war, there was a promise given to those who en- 
listed that they should have a bounty in land. 
That I hold to be a contract, although I think it 
was an injurious s$stem. It was a debt; but the 
other ease—the old soldiers’ bill of 1855—I say 
was a mere plundering of the public Treasury. 
Mr. WIGFALL. I did not misapprehend the 
Senator from Ohio. I understood him distinctly— 


and I suppose had so explained it—that these land 


donations were objectionable because they gave 
additional compensation after the service had been 
performed. But, sir, they have been passed, and 
the land warrants have been sold. ‘They are in 
urchased them; 
some who have 


not sold. I say that this bill, of it passes, does 


| this wrong: it violates a contract that is now sub- 
|| sisting. > 
ment to have given land to those disbanded soldiers 


It was not necessary for this Govern- 


for their services; they had been paid, and there 
was an end of the matter; but as the Government 
has given them land, and as, on the faith of that 
donation, persons have purchased, I care not if it 
was for a dollar; those bad warrants they have 
purchased for a valuable consideration; and now, 
to give away the public domain to anybody who 
will settle upon it, is a breach of the contract be- 
tween the Tavienaans and those purchasers who 
bought upoa the faith of the Government that they 
would get something of value. Ofcourse, no man 
will buy one of these warrants when he can go 
and settle upon one hundred and sixty acres for 
nothing. It does this further wrong: you talk of 
the poor; here is the widow or akan of the 
soldier who was entitled to this land warrant, and 
yet has not received it; and now, when that widow 


| comes and asks the poor pittance of the land war- 
/rant which the Government has given for her 


husband’s services, she gets it, and what is it 
worth? To whom can she sell it? The public 
domain is to be all distributed among those who 
choose to go and squat upon it. It is a wrong to 
the widow and or 0 therefore. 

Mr. PUGH. Does the Senator suppose this 
bill prevents the location of land warrants? 

Mr. WIGFALL. No, sir; I do not suppose 
s 


0. 
Mr. PUGH. They can locate it just exactly 


/as much after as before. We give what we prom- 


ised—the right to locate so many acres. 
Mr. WIGFALL. You give a widow a land 


warrant because her husband died in battle; she 


| does not intend to move there, and she cannot 
|| move there, and then you say to her, ‘*Go and 
| settle on the land.”’ Ww 

| rant? 


illanybody buy her war- 
It is mockery of the living; it is a fraud 
on the dead. It is an outrage on the widows and 
orphans with whom this Government has made, 
whether rightfully or not, a contract; and it has 
no right to violate it. We have given them these 
warrants for services, and we have no right now 


| to come in and ne this donation shall be utterly 


valueless, by the declaration that anybody can go 
and settle on the land for nothing. 


Mr. PUGH. Then the Senator must hold that 


101 col _a bill to reduce the price of the public land—such 
try is divided up into quarter sections, and every || 
man has a right to go and settle on every alter- |) 


as the graduation act—was a violation of the con- 
tract. * 
Mr. WIGFALL. I would vote against it if it 


were so, but we are not considering that now. 


pee eeliean 


nn ee 


I believe ‘it will result not only in cutting off || This Government has done hundreds of things 
that source of revenue from the Government, but | that [ am opposed to. I am not committed to the 
that it will also result in leaving, as it must, the || defending of the Government, It is more, sir—it 
expense of the land office, the cost of the land || isa fraud on the tax payers; it is cutting off an 

urchases upon the Government, and this will || important source of the revenue of this country, 
lead to—what? 





that I have no desire. 
TheSenator from Ohio has denounced the sol- 

diers’ bounty land bill. 

in the denunciation. 

ing to the contract; that thease men who had en- 

list¢d or volunteered did it upon a consideration, 


I think so. 

Mr. PUGH. There were some cases of con- 
tract, and I excepted those from that statement. 
I referred to such acts as that of 1855, which pro- 


the contract. 


which were no part of the contract of enlistment. 
Those were the cases. 

Mr. WIGFALL. Precisely. 

Mr. PUGH. If the Senator will allow me, I 
will state that, in 1847, with a view to encourage 


I am willing to join him || 
He says it was not accord- 


| 
| 
| 
posed to give retrospective grants of public land, 


Increased tariff taxation; and for || thus throwing on us the necessity of increasing 
| our tariff taxation. 


It is throwing new elements 
of discord into the country. These land having 
been acquired by the Federal Government, either 
by donation at the time of its inauguration, or 
since by purchase or conquest; and being a Fed- 


eral fund, I say that this Government has no 
and that when that was paid, there was an end of || 


right to utterly and wholly overlook its character 
as a trustee for the States to give them away; yct 
may by donations, if it does not diminish the value 
of the land, encourage settlement; but, so faras I 
am concerned, I have no particular desire to set- 
ule up the Northwest or the Southwest. I do not 
see that our interests are involved in settling up 
that country. Why? are we not strong enough? 
When the thirteen colonies first confederated to- 
gether and then established this Government, the 
time was when it was good policy to induce set- 


a 
Eee eee 
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ihen I should like to know what he calls property? || enlistments in the regular Army during a time of = 
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tlements; when it was good poli 
Florida; when it was good paey to acquire 
mouths of the Mississippi. Thee. ee the 
ood os then, and other acquisiti INZS were 
rave been good policy. I believe it e008 
good policy-to acquire Cuba; but why owt 
this indecent haste? The Senator fea Oh; haste, 
in another portion of his speech, that w - said, 
ter ** hasten slowly.”’ I think that old Ho bet. 
maxim he quoted, festtna lente, is the wise Oratian 
that has ever been written, or could ab . ag 
upon. . € acte 

Now, as to this other grave : 
tence that he has quoted’ as he a rs 
philosopher, of making two blades of pa some 
where one grew before, I will onl say the fos 
philosopher figures in Gulliver’s Travels ac ~ 
ing to my recollection. His philosopher — 
liver said that the man who coul make a 
blades of grass where one grew before a = 
wiser and better than the politicians, That w 
all he said. There was nothing about land den 
tions In it. 

The Senator from Minnesota, who made ‘ 
squatter-sovereignty speech yesterday, called th 
attention of the Senate solemnly to the exam . 
set by two Governments—Persia and Colombe 
Now, sir, I have heard a great deal of Persia The 
Persian Government is an old one. I believe it 
began about five hundred years before Chris. 
and possibly in Xenophon I may have read some. 
thing or other about it once. The laws of the 
Persians and the Medes together were, I am told 
never changed or to be changed. Its territories 
have somewhat, by the interposition of Russia, [ 
believe, been changed. But it is a most extraor- 
dinary thing that the Persian Government should 
be held up to the American Senate as an example 
worthy to be followed—an effete, worn-out Goy- 
ernment, twenty-five hundred years old, with an 
Asiatic population, a despotism from the time it 
was first inaugurated to the present day. The 
example of Persia is held up to the American 
poe and the American Senate as worthy of 

eing followed. 

The Senator also alluded to Colombia. Well, 
sir, I believe thatcountry is noton the map. There 
is not any such country as Colombia. It cannot 
be found. I sent out, as soon as he alluded to it, 
for a map, and got the last one, and looked for it 
there, but could not find it; and I have not had 
time since tolookit up. That country, if | recol- 
lect aright, was once somewhere or other in South 
America, and I believe Bolivar was at the head or 
it. With the aid of an Irish regiment he kept his 
own there amongst the Indians for a while. He 
died, and the day after he died—or maybe the year 
after—the Government died also; and the wisdom 
and the policy of this Government, that now lives 
not, and is notto be found even upon aschool atlas, 
is brought up here as an example to be followed 
by the American Senate! I judge that Senator 
prepared his speech elaborately—for it was wrii- 
ten out—and if he could find but two Governments 
who had acted on this “land to the landless” and 
‘* homes to the homeless’’ policy, and one of them 
was Persia and the other Colombia, I think the 

recedents are wanting. Those are not such as 
ee follow, at least. 

Mr. President, I have touched upon some of the 
prominent points of the Senator from Ohio's ar- 

ment, and I will not detain the Senate longer. 

t is useless to talk about this as a sectional ques- 
tion. Itisa known fact, in the first place, that 
the two parties in this country differ from each 
other as to their construction of the Constitution 
of the United States. The Democratic party pro 
fesses at least to act upon a strict construction, a! 
that man who votes, whether myself or anybody 
else, against a strict, legitimate, and fair construc 
tion of the Constitution, is no Democrat. in 
not disposed to read anybody out of the party; 
make no charges. of shortcomings against ay 
one. If I should unfortunately advocate, or eve? 
introduce a measure here, and it is shown thst 
it is not a measure that we, the Congress Br 
the United States, have a right to pass, Iw 
abandon it. : ; bat io to be the 

Then, as a sectional question, W 
effect of this bill? Do gentlemen intend to hasten 


the catastrophe? Yearsago the suggestion of alter 


i ituti ; 7 de. 
ing the Constitution by a vote of States was ma 
As long as the States spose aboutequally balanced, 


and there was no danger of altering the Consti- 
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we and destroying the institution, the civiliza- 
tuto 


. property of one section, this excite- 
ajand es smoldering. It has now burst 
- i burning fiercely ; and yeta policy 18 
out Maced here by which, with the aid of emi- 
- ‘d societies from Massachusetts—and they 


uo 


} . 
a to incorporate them at any time—an 
are : i 
immense influx of European immigrants can be 


he nowthwestern Territories, and new 
~ ates admitted; and then comes the preposition 
edit the Constitution—to abolish slavery in the 
ves. Lhave spoken of that already, in reply 
ee. was said Ce the Senator from Tennessee, 
: il have stated that I am not disposed, at least, 
a estan that thing. Southern men take this view; 
ih - Jook upon it in this way; but it seems that 
they ‘¢ a determination to take poncunete such 
means as will fill up, with a free-soil population, 
these Territories, and make new States so rap- 
idly that, under the forms of law, we can be de- 


drawn into t 


oved. ‘ ° . 
a if the professions of unionism and devo- 


tion to this country be sincere on the other side of 
the Senate Chamber, I think they should at least 
ause in this matter, Who do you want to pro- 
vide for? Why offer these lands?) Why not give 
chem to the States, and let them do as they please? 
Why not leave the lands outside of the States to 
be dealt with hereafter as the emergency may 
arise? Lam perfectly willing to cut off the pat- 
ronage of this Government. Iam willing to give 
the lands to the States. Let them deal with them 
as they please; pay us any percentage whatever 


to get rid of the question and keep it out of the | 


presidential canvass and cause it to cease to be a 
sectional question. — : 
But I am not willing to pass a bill here which 
excludes every slaveholder from moving into a 
Territory; because no man who owns a negro is 
oing to move on one hundred and sixty acres. 
We have no pauper population at the South, and 
I thank God for it. Pose who do not own slaves 
own land, or are respectable, industrious mechan- 
ies, attached to their homes and the institutions 
of their particular section. They are not going 


to move off. The only effect of the bill is to fill | 


that country with paupers. We are under no 
obligation to provide for your paupers. We are 
under no obligation to provide for the pauperism 
of Europe. Weare under no obligation whatever 


to build up new States composed of such a popu- | 


lation, and J am utterly opposed to it; and I be- 
lieve that the effect of this thing will be to fill up 
that Territory with a prejudiced, sectional, fanati- 
cal population, that will send member after mem- 
ber to this body to agitate, agitate, agitate, and 


keep up the sectional question, until you put ms 


feather upon the camel’s back. 


The Senator from Massachusetts [Mr. W1- | 


son] I see is considering what Iam saying; he 
has no affection for foreigners, nor has his State. 
Here is a provision for foreigners who are not 
naturalized. In his State, an American citizen is 
not permitted to vote, if he is of foreign birth, 
until he has resided two years after he has become 
acitizen. The whole object of this thing is sec- 
tional. It is to free-soil the Territory. Massa- 
chusetts first, in 1844 I believe, passed resolu- 
Uons and sent them here, urging the alteration of 


the Constitution, and depriving us of our three 


fifths representation, which she knew perfect] 
well, and everybody knows, never can be altered. 
She has continued the agitation, and gone on with 
it; she has organized a society to fill up Kansas with 
a free-soil population. Having kept that up until 
Kansas has ceased to bleed or freedom to shriek, 
now comes in this homestead bill, and this is 
to be passed; and I tell you, when it is passed, it 
will produce “an impression upon the southern 
mind that you dream not of. 
outhern men may vote for it, and suppose they 
7” g0 home and defend themselves. Possibly so. 
cannot Vote for it; but I intend to fight it in every 
an shape, and form in which it can be pre- 
a —by voting against it, talking against it, 
these thine to amend it; and I trust in God, if all 
en “ae shall fail, the President of the United 
na § at last will have the nerve to exercise his 
with cea & measare that seems to me so fraughi 


Mr. JOHNSON 
 Benews meat of Tennessee, I move that 


adi mete was agreed to; and the Senate 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, -4pril 4, 1860. 


The House met at twelve o’clock, m. Prayer | 


by the Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read and approved. 


NEW JERSEY RESOLUTIONS. 


Mr. ADRAIN, by unanimous consent, pre- 


sented joint resolutions from the Legislature of 
the State of New Jersey; which were laid on the 
table, as follows: 

1. Relative to the removal of obstructionsin the 
river Delaware. 

2. Relative to the public lands. 

3. Concerning the duties on imported merchan- 
dise.. , 

4. For the improvement of navigable waters on 
the Atlantic coast. 

5. Concerning the establishment of a national 
foundery in the State of New Jersey. 


R. R. RICHARDS. 


Mr. COOPER, by unanimous consent, intro- 
duced a joint resolution for the compensation of 








lj 
Ht 


| Secretary of War and the President of the United 








| States have studiously avoided any expression of 


| opinion upon the subject. 
|| kind, there is a necessity to take a delicate respons- 


} 
| 
| 


| 
| 
| 
} 
| 





In a matter of this 


ibility. It is said by the Governor that the pres- 
_ent force is notadequate. The Executive replies 
| by sending copies of orders which move more 

regular force to the frontier, Texas says this 
| kind of force will not do. The Executive should 
| decide this last question. If more or different 
| force is needed, I am for the appropriation; but I 


| want the unequivocal answer of the Executive, 
| who can best judge of the requisite force. To in- 
| terpose aid to Texas is unquestionably a duty of 


| Government; but to raise a regiment ef volunteers 


|| without the call of either the President or Secre- 





Rev. R. R. Richards, late ow of the United | 


States penitentiary, for his sa 
June, 1857; which was read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia. 

KATE D. TAYLOR. 


On motion of Mr. MOORE, of Kentucky, a bill 
(S. No. 250) for the relief of Kate D. Taylor, 
widow of the late Brevet Captain Oliver H. P. 
Taylor, was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


CODIFICATION OF TIIE REVENUE LAWS. 


Mr. JOHN COCHRANE. 1 will state that 
the bill of the House (No. 21) for the codification 
of the revenue laws was made the special order 
for to-day, and would probably come up next in 
order after the bill now pending, reported from 
the Committee on the Judiciary, has been disposed 
of. Owing, however, to the number of amend- 
mane, prapeees by merchants and others from 
New York and elsewhere, it will be necessary to 
postpone this bill further. I ask that the House 
will postpone it until the second Tuesday in May 
next, when it may probably be taken up and dis- 
posed of. 


No objection being made, the bill was accord- | 
} 


ingly postponed. 
STEWART M GOWAN. 


On motion of Mr. SIMMS, the bill (S. No. 219) | 


for the relief of Stewart McGowan, was, by unani- 
mous consent, taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


MILITARY ACADEMY BILL. 


Mr. STANTON. I ask the unanimous con- 
sent of the House to report, from the Committee 
on Military Affairs, a bill for the support of the 
Military Academy, with the Senate amendments, 
and to have it made a special order in the Com- 
mittee of the Whole. The Committee on Military 
Affairs unanimously recommend that the first 
amendment of the Senate, in relation to a small 
appropriation for West Point, be concurred in. 
I am instructed by a bare majority of the commit 
tee to recommend a non-concurrence in the Senate 
amendment in relation to the Texas regiment. I 
move that the bill be referred to the Committee of 
the Whole on the state of the Union, and made 
a special order for Tuesday next. 

Mr. MORRILL. I weet. 


Mr.CURTIS. [hope the gentleman from Ver- | 
It is a matter | 


mont will withdraw his oe anayr 
of importance to the people on the frontier, that 


they should know whether they are to have the | 


support of the Federal Government or not, I will 
say further, that, as a member of the Committee 
on Military Affairs, I should certainly have voted 
in favor of this amendment of the Senate if the 
President of the United States or the Secretary of 
War had, in their communicationsto this House, 
said that they considered such a force necessary. 
In response to the resolution of this Hause, passed 
upon my motion calling for information as to what 
was necessary to protect the people of Texas, | 
expected to find a distinct ayerment from the Ex- 
ecutive that we did or did not want volunteers, 
But, on looking over the report, I find that the 


ary up to the 30th | 





| tary of War, who will have their direction and 
| command, would seem to me a dangerous prece- 
| dent for this department of Government. An Ex- 
| eculive is presumed to know best the amount of 
| force required to execute therlaws, and that de- 
| partment must take the responsibility to distinetly 
| decide the matter. 
| Mr. REAGAN. I hope there will be no ob- 
| jection to this bill being made the special order. 

Mr. STANTON. Itis certainly material, as 
| the gentleman from Vermont will agree, that the 
| people of Texas should know whether the House 

1 


s to pass this amendment or not. For myself, l 
| am opposed to the amendment; but I think it is 
| due to right and justice, due to fair play, that the 


|| House shoul act upon the amendment, and act 


| promptly. 

| Mr. MORRILL. I objeet. 

| The SPEAKER. The bill will then be re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. HOUSTON. I understand that the bill 
has been referred to the Committee of the Whele 
on the state of the Union. Now, I submit that 
it is in order to move that this bill—it being an ap- 

ropriation bill—shall be made the special order 
in committee, and that it may be decided by a 
majority vote. I understand that to be the effect 
of one of the new rules which we have adopted. 

The SPEAKER. The Chair supposes the 

entleman is correct, if the bill has been received. 

oes the Chair understand the gentleman from 
Vermont to object to the reception of the bill, or 
| to its being made a special order? 

Mr. MORRILL. I have no objection to the 
bill being received and referred to the Committee 
| of the Whole en the state of the Union, if it is 
| not made a special order. 

Mr. SHERMAN. The rules of the House re- 
quire that every bill making an appropriation shall 
be first considered in a Committee of the Whole 
House. I suppose, of course, therefore, this bill, 
if received, must go to the Committee of the Whole 
on the state of the Union. 

Mr. HOUSTON, It must go there, of course. 

Mr. SHERMAN. Very well; but I object to 
its bemg made the special order. 

Mr. STANTON. I know of no reason why it 
is not in order to move that it be made a special 
order. 

Mr. SHERMAN, I made the same motion the 
other day, and a single objection prevented its 
being put to the House. I wish merely that we 
shall proceed according to the rules. I hope it 
may be so, but I do not understand that the Sen- 
ate amendments to an appropriation bill may be 











Essa ses. 


made a special order by a majority vote. 

The SPEAKER. The Chair will direct that 
the rule having reference to the subject be read. 

The Clerk read the rule, us follows: 

“The House may, at any time, by a vate of a majority of 
the memhers ent, make any of the general appropriation 
bills a special order.” 

Mr. REAGAN. If gentlemen knew that the 
people on the frontier of Texas were daily being 
murdered, and that their property was daily being 
stolen, I think they poate consent to let action be 
taken in the House upon this subject. Defeat the 
bill if you will; but let the people of Texas know 
whether they arg to have any ape of pratection 
to their lives and property from the Federal Gov- 
ernment or not, 

Mr. HOUSTON. Isup ad in thisI agree 
with the gentleman from Ohio, who is at the head 
of the Cammittee of Waysand Means, [Mr.Suer- 
MAN]—that the House cannot by a majority vote 
make a bill a special order as a general proposi- 
tion, But a special rule was adopted, as | under- 
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stand, at the instance of the gentleman from Ohio 
himselfg making it in order to move that an ap- 
propriation bill be made a special order in com- 
mittee, which motion may be carried by a major- 
ity vote. 

The SPEAKER. The Chair so decides. 

Mr. SHERMAN. 
tion bill. The question is on a Senate amend- 
ment, which has nothing to do with the original 
bill at all. 

Mr. HOUSTON. I desire that the gentleman 
shall understand me. The final action of the House 
upon the bill itself depends upon the amendment; 


because, if the amendment of the Senate is not || 
The purpose for 


acted on, the bill itself is lost. 
which the rule was adopted was, that the appro- 
priation bills should be acted upon as soon as pos- 
sible; and this amendment of the Senate, being 
now attached te the bill, becomes a part of it, so 
far as the purpose of the rule is concerned, be- 
cause, unless the amendment is acted on, the bill 
cannot be passed. Hence the same reason, the 
same propriety, and the same necessity which 
should make an appropriation bill a special order, | 
apply with equal force to making Senate amend- | 
ments to an appropriation bill also a special order. 
Mr. SHERM AN. It is well to settle this mat- | 
ter right, and we might as well have a vote upon 
it. “The House has passed a bill making appro- 
priations for the support of the Military Academy, 
a ene two, three, or four hundred thou- 
sand dollars. The Senate has plaéed upon ita 
proposition which has no connection at ail with the 
Military Academy, appropriating overa million | 
dollars for a regiment down in Texas. Now, I do | 


not know whether a regiment is needed there or || 


not. [donot know whether the regular troops are 
there or not. They may be there, acting for the 
protection of the people on the frontier, and there 
may be need of this regiment. 
Mr. HOUSTON. That will all be considered 
when we come to discuss the Senate amendment 
in committee. 
Mr. SHERMAN. Just waita minute, and I 
will conclude what I have te say. The Senate has 
loaded this bill down with this amendment, and I 
say that it is better that the bill should not be 
acted on at all, and that another bill should be re- 
ported and passed forthe support of the Military 
Academy, than that the whole business of the 


This is not an appropria- || 


| 

| 

|| Jones, Keitt, Lamar, Logan, Love, Mallory, Charles D. | 
| 


| Butterfield, Carey, Carter, Case, Colfax, Crawiord, Dawes, || 


| idge, Fenton, Frank, Gilmer, Gooch, Graham, Grow, Hall, 
| Helmick, Hickman, Hoard, Hutchins, Junkin, Kenyon, | 


| order. 





Mr. MAYNARD. How does this question || 
come before she House? 
The SPEAKER. It came before the House by || 
unanimous consent. 

Mr. MAYNARD. I call for the regular order 
of business. 

The SPEAKER. When this was introduced | 
there was no objection. 

Mr. MORRILL. I appeal to the gentleman — 
from Ohio not to interpose objection. I withdrew || 
my objection solely on the ground that this should | 
not be made a special order. | 

Mr. SHERMAN demanded er and nays. | 

The yeas and nays were ordered. ie ae 

The question was taken; and it was decided in 
the negative—yeas 77, nays 84; as follows: 

YEAS—Meesrs. Adrain, Allen, Thomas L. Anderson, 
Ashmore, Barksdale, Barr, Blake, Bonham, Boteler, Bou- 
ligny, Brabson, Branch, Briggs, Bristow, Burnett, John B. 
Clark, Clagton, Cobb, John Cochrane, Cooper, Cox, James 
Craig, Curty, Curtis, De Jarnette, Dimmick, English, Fos- 
ter, Fouke, Hamilton, Hardeman, John T’. Harris, Hatton, | 
Hindman, Holman, Houston, Howard, Hughes, Jackson, | 


‘ 


Martin, Maynard, McClerhand, McQueen, McRae, Mill- | 
son, Isaac N. Morris, Nelson,Niblack, Noell, Pugh,Quaries, 
Reagan, Riggs, James C. Robinson, Schwartz, Scott, 
Simms, Singleton, William Smith, William N. H. Smith, || 
Stanton, Stevenson, James A, Stewart, Stout, Theaker, || 


|| Thomas, Vallandigham, Vance, Webster, Winslow, and || 


W oodson—77. 
NAYS—Messrse Aldrich, Alley, William C. Anderson, 
Ashley, Babbitt, Bingham, Brayton, Buffinton, Burroughs, 


Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Ether- 


Killinger, DeWitt C. Leach, Lee, Longnecker, Lovejoy, || 
McKean, McKnight, Montgomery, Laban T. Moore, Moor- | 
head, Morrill, Nixon, Olin, Palmer, Perry, Pettit, Porter, 
Potter, Pottle, Pryor, Rice, Royee, Scranton, Sherman, | 
Spaulding, Spinner, Stevens, William Stewart, Stokes, 
Stratton, Tappan, Thayer, Tompkins, Train, Trimble, 


Vandever, Van Wyck, Verree, Waldron, Walton, Cad- || 


walader C. Washburn, Ellihu B. Washburne, Israel Wash- 
burn, Wells, Wilson, Windom, and Woodruff—84. 


So the House refused to make the bill a special | 


During the vote, 


Mr. FERRY stated that he had paired with Mr. 


| Mac ay. 
Mr. GARTRELL stated that he had been de- || 
tained at home by illness for several days, and || 


had been paired with Mr. Irvine. 


| continued. 


House should be blocked up and loaded down by || 


such amendments upon the part of the Senate. 
this practice is to be established that the Senate 


If |) 


| portant business. 


amendments to appropriation bills, as wellas the || 
bills themselves, are to be made special orders, | 


you put the whole business of the 
the control of the Senate. ‘They may put whatever | 
measures they choose upon our bills, and force us | 
to i them as special orders. I pfrutitto gen- 
tlemen On the other side of the House, suppose 
the Senate had placed upon the bill which we 
passed the other day for the support ofthe Army, 
a bill to establish a number of Territories, or for | 
anything else, having no relation whatever to the | 


subject-matter of the bill itself: a majority of the || fr. Hickey, its Chief Clerk, informing the House 


| that the Senate had passed bills of the following 


House, if this practice be adopted, may make the 
amendment of the Senate a special order; and thus 
all the business of the House may be blocked up 
and controlled by the Senate. I say itis not right, 
it is not fair; and I insist that the House shall not 
establish such a practice. 

Mr. REAGAN. Then the people of Texas are 
to be left the satisfaction of knowing that they are | 
to be robbed and murdered, in accordance with 
the rules of the House of Representatives. 

Mr. BRANCH. I rise to a question of order. 
I submit that the Chair may decide this question, 
and decide it precisely in accordance with what 
was the understanding of the House in the adop- | 
tion of the rule. No debate is in order, unless | 
os gentleman appeals from the decision of the | 

air. 

The SPEAKER, It is the opinion of the Chair 
that he cannot with any propriety discriminate in | 
reference to any particular’section oramendment | 
toa bill. The character of the bill itself is what | 
should be ascertained, and the Chair thinks a mo- | 
tion to make this bill a special order is in order 


under an express rule of the House. | 
| 


Mr. SHERMAN, The question before the | 
House is, whether this is to be made a special | 
order; and that question is debatable, 

The SPEAKER. The question of priority of | 
business is not debatable. 


ouse under || 


|| tion between the 
| of Paraguay. 

| Also, that the President of the United States ! . 

| had informed the Senate that he had approved and | 


Mr. VANCE stated that his colleague, Mr. | 
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|| Clerk’s desk an amendment which 


| man who is unmarried, the man shali™@e 


| than five years, or by fine not exceedi 


| shall in said Territory be guilty of open a 


| rather, is an evil whic 
| and be punished by law. It is, sir, an evil which 


The pair still | 


_ remedy for this evil. 


Lracu, was compelled to leave the city on im- | 


Mr. STRATTON stated that Mr. Wurretey | 


was paired with Mr. McPuerson. 


| mittee, but only 


Mr. BRANCH stated that his colleague, Mr. | 


Rvrriy, was detained at his room by illness. 
Mr. FLORENCE, not being within the bar 


|| when his name was called, asked leave to vote. 


Objection was made. 
Mr. FLORENCE stated that he would haye 
voted in the affirmative. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


titles; in which he was directed to ask the concur- | 
rence of the House: ; 

An act (No. 4) concerning appeals and writs ot 
error; 

An act (No. 5) to supply vacancies in certain | 


i 


An act (No. 340) to carry into effect a conven- | 
nited States and the Republic | 


' 


signed an act (S. No. 247) for the relief of Mary | 
E. Castor. | 
Mr. MORRIS, of Illinois. 


lar order of business. 
POLYGAMY IN UTAH. 


i 


I call for the regu- 


The SPEAKER. The regular order of busi- 
ness is = oe samara of the bill (H. a No. 7) 
to punish and prevent the ice of m 
in the Terviteries of the United States, at pot 

laces, and ore ones and annulling certain 
acts of the islative Assembly of the Territory 


| 
| of Utah; on which the gentleman from South Car- 
Kerr} is entitled to the floor. | 


olina (Mr, } 
Mr. KEITT addressed the House in opposition 
to the bill. [His remarks will be published in 


the Appendix. ] 


i 
‘ 
j 


| 


April 4, 


: 88Nd to the 
dicate, and I ask that it may be read desire to in- 
The Clerk read, as follows: 7 


Sec. |. Be it enacted, That eve 


Mr. GOOCH. Mr. Speaker, 


| the Territory of Utah, commit the vy, Person who shall, in 


. crime of 
be punished by imprisoninent not more than tae 


or by fine not more than five hundred years 
the crime is committed between a wanied mace and 
anda 
adultery, and be Jiable to the same punishment Builty of 
Skc. 2. Be it further enacted, That if any person wh, 
a former husband or wife living, shall in «aia he 
marry any other person or persons, or shall in said 
tory continue to cohabit with such second or other | : 
or wife, he or she shall be deemed guilty of the m 
polygamy, and shall be punished byémprisonment rt 
ai, Ng One thousand go}. 
Sec. 3. Beit further enacted, That if any man 
not being lawfully married to each other shal| cae 7 
ritory lewdly and lasciviously associate and cohabit _ 
gether, or if any man or woman, married or Unmarriet 
nd gross lewidness’ 
imprisonment hot 
Xceeding five hyp. 


every such person shall be punished by 
exceeding three years, or by fine not e 
dred dollars. fi 

Sec. 4. Be it further enacted, That if an 
said Territory commit fornication with any ne te 
each of them shail be punished by imprisonment not »...” 


tian one year or Dy Ane wot exceding oe bund 
ars. b 


Mr. MAYNARD. Before the gentleman from 


|| Massachusetts proceeds with his remarks, I wis) 


to make a proposition to the House, which | \e. 
lieve will be concurred in, as there are very man 

gentlemen who desire to participate in this debat: 
and who cannot do it unless the time te be occu. 
pied by each one shall be quite limited. M rop- 
osition is, that after the gentleman from Massa. 
chusetts shall have présented his views at such 
length, under the rule, as he-may choose, no 


/ member shall speak more than twenty minutes, 


The SPEAKER. That can be done only by 
unanimous consent. 

Mr. REAGAN objected. 

Mr. GOOCH. It seems to be conceded on al! 


| sides of the House that polygamy, admitted to 


exist in the Territory of Utah, is a crime, or, 


should be mado a crime, 


corrupts the morals of the community, pollutes 
the blood, and confounds all title to property. 
Now, there are before this House some four 
methods, proposed for reaching and providing a 
The first is a bill reported 
from the Committee on the Judiciary. Thearmend- 


‘ment which I have submitted does not differ in 


its general principles from the bill of the com- 
in its details; and so far as its 
applicability to Utah is concerned, it differs in 
one important particular, but only seeks to reach 
‘more effectually, by specific definition and deta, 
the object sought by the committee. The amend- 
ment i have proposed does not apply to any Ter- 
ritory except the Territory of Utah; and as Igo 
on IT will point out to the House why | have 
made this limitation in my amendment. 

Mr. COX. I did not distinetly hear the amen¢- 
ment of the gentleman read; and I would like to 
ask the gentleman a question or two explanato 
of it. Ido not understand whether your amend 
ment includes the crime of adultery committed in 


| the Territory of Kansas, where, understand, one 
|| hundred and twenty divorces were = in ona 


| 
| 


offices; and i 


year on account of the practice of free-love prin 
ciples. I want also to know whether your ament- 
ment will cover the Indians in the Territories of 
the United States, who now, in Minnevota an 

other Territories, are living in bigamy and polys- 


my? 
Mr. GOOCH. If the gentleman from Ohio had 
listened to me, instead of interrogating me, : 
would already have understood that my ament- 
ment applies only to the Territory of Utah. 
Mr. COX. I wanted an explanation of it. 
Mr.GOOCH. The first proposition before the 
House is the bill of the Judiciary Committee. 
agree with the general provisions of that bill. 
believe that this Government has the power, = 
that it is its duty to exercise that power, to ens 
laws maki rot y a crime in the Teenie] 
of Utah, and provide an adequate punishment 
their infraction. And, sir, 1 was not alittle al 
prised when my et [Mr. Tuarer) ys 
terday made use of the following eee ae 
“ seems, fore, to bea 
maak not known ae mee a al, whic cou 
on 
srtne orate taeeepe 
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WO _acicnsigennmeiesee ge apeennienisinesi 

— thatseemstoimpel || country to which the gentleman from Mississippi || ble objecti 2 

= xysm, or a panic, or something ‘ try ge rom Mississippi || superable objection to this amendment, from the 

th : one to feel the seco < ba and of voting belongs. He comes from a slavcholding com- || wer geographical position of this people. While 

| in nox against Povere Is inost intense seal manifested that || Munity, and he felt it his duty to introduce the || both the amendment of the gentleman from Il- 
«An ? ? 











voted—voted,not done—to exterminate || subject of slavery into his discussion of this ques- || linois 


A shall be 
something Worst of ali, it appears that this act ot || 


and the amendment of my colleague, (Mr. 
: y in Utah. 


tion. Tuarer,| who proposes to repeal the organic 





| 
kt Pung would seem 19 a eee = no | - oe a Leer from New York {[Mr. | act and estabKsh two land districts—one at Car- 
ail his very tion. It would seem to satisfy some consciences |, LIN] introduced it only in reply to an interrog- || son Valley and the other at Pike’s Peak—seem 
cars, ee aot call them stupid, or sluggish, or dead—that they || atory put to him by that side of the House; an | to go on the principle that the Mormons are in 
rhen <i Magainst polygamy.” i interrogatory which he could not answer with- || the immediate vicinity of the people at Pike's 
oer [ had supposed that every man knew that there || out introducing the subject, because the interroga- | Peak—that they are in the immediate vicinity of 
a deep-seated conviction from one end of the || tory of itself referred to if. But I repeat, that thus || the dwellers in Carson Valley—on the contrary, 
»has was the other that polygamy, admitted as itis || far, on this side of the House, the question of || they are, as you know very well, some six or 
tory ayer in the Territory of Utah, should be made || slavery has not been drawn into this discussion. || seven hundred miles from Carson Valley, and 
band a a by Congress, and punished as such. I | Mr. BARKSDALE. Then the gentleman from _ some four or five hundred miles from Pike's Peak; 
ne of ted supposed that no political parties, that no sec- || Massachusetts declines to answer my question. || and yet, sir, it is proposed that these people are 
more P ofthe country, maintainedany peculiarviews | Mr. GOOCH. In reply to the gentleman, I || to be governed by the men who live in Carson 
dol. ae in reference to this matter; but that by || will tell him this: that I do believe that under the || Valley and the men who live on Pike’s Peak. We 
man oe and common consent it was understood || Constitution of the United States we have the | are told, sir, that their legislation is to be the sole 
Ter. be the duty of Congress to legislate in reference | power to prohibit slavery in the Territories. And || legislation; that they are to legislate for the anni- 
t to to this question. And that is the reason why I || when we have that question before the House, I || hilation of polygamy in Utah, and that that will 
— apprehend this matter is before the House, and || will then tell himfrom what source I believe that | be the basiainaben of the people of the vicinity ! 
not thatis the reason why gentlemen who have spoken || power to be derived. But it conflicts with my Let us look a moment at the character and con- 
hun. upon this subject have spoken as though they had || present purpose to go into the discussion of that || dition of the people at Carson Valley and Pike’s 
ail in feeling upon it. || question at this time. I rose for the purpose of dis- | Peak. What are they? Organized communities? 
man, Mr. BARKSDALE. I understand the gentle- | cussing the bill before the House, and not for the || people who have all the means and appliances and 
nore man from Massachusetts to take the position that | purpose of making a speech on the institution of || experience necessary to make and enforce laws? 
dol Congress has power to exclude polygamy in the | slavery; and I hope that the Republican side of the || By no means. It is known very well toevery man 
; Territories of the United States. Now, I desire to || House will carry out the same policy that it has | that, of the people who have recently gone there, a 
ry know if he finds power, under the same clause of | begun with reference to this question, and discuss || very great proportion went not intending to remain. 
wish the Constitution, to exclude slavery from the | it on its merits. If it makes for the institution of | They are only there temporarily, and intending to 
I be- Territories? _ || Slavery, in the decision at which the House may || return again to their homes. The people at one 
uanly Mr. GOOCH. I had hoped that one question || arrive, let slavery have the benefit of it; and if it || point are fifteen days’ journey from the Mormon 
bate, could be introduced into this Hall and discussed || makes against it, slavery must take the conse- || population, and at the other point ten or twelve 
a without the introduction of the subject of slavery; || quences. days’ journey. In the one case, they have to 
or and | am glad that this side of th€ House thus far | Now, [ was saying that it seems to be agreed, || traverse a wilderness and desert, and in the other 
oo. has participated in the discussion of this question | as a general thing, on both sides of the House, |, they have to traverse an unoccupied and unsettled 
such upon its merits, without once alluding to the sub- || that Congress has power to legislate against the | -region of mountain and wilderness. 
2 ject of slavery. I am glad that the Republican | crime or practice of polygamy in the Territories. | Now, what can be the idea of the man who 
oe party is not responsible for that much of the dis- 1 The gentleman from Mississippi [Mr. Lamar] || proposes that this Government shall evade this re- 
y by cussion of slavery which has arisen upon this || asserts the same thing for that side of the House. || sponsibility, and putit on the people of these two 
bill. || Now, the bill of the Judiciary Committee is, it | infant settlements to do what my colleague (Mr. 
Mr. BARKSDALE. Mr. Speaker || seems to me, a bold and straightforward proposi- |, aeeen said yesterday Congress did not even 
ae Mr.GOOCH. I decline to yield further for the || tion. It undertakes to control this matter in a || dare to do or propose to do? Is there any proba- 
ed 0 present. I say to you, gentlemen, that in refer- | legitimate and direct manner. The committee go || bility that these pioneers at Carson Valley and 
The ence to this subject-matter, and in reference to all | on the principle that in the ofganization of a Ter- these miners at Pike’s Peak will leave their own 
aik subject-matters of legislation before this House, I 4 ritory we say to the people there: ‘* You may gov- | business and avocations, and go to work and 
Hlutes will legrslate respecting them upon their merits; || ern yourselves, but you must do it on this condi- | make laws against polygamy, and then go over to 
y and if such legislation makes in favor of the insti- || tion: that rem shall govern yourselves properly; | Salt Lake City, a journey of twelve days, for the 
~~ tution of slavery, the gentleman from Mississippi | that you shall exercise the power which we give | purpose of enforcing such laws? And that, in the 
RN and his friends will then have the benefit of it; if || to you in such a manner as it should be exercised || amendmentof my colleague, (Mr. Taarer,} with- ; 
ate it makes against the institution of slavery, that | forthe accomplishment ofthe purposes that should | out even the aid of a territorial government, but } 
aan gentleman and his friends must take the conse- || be accomplished by a Government; and when you | through the potency of two land districts. It 
oe in quences. Sufficient for this discussion is it for us || fail to do that we reserve to ourselves the right to | seems to me that there never was a proposition 


| 


take back the power that we have given to you. |; made which carried on its face its utter futility, 
| And as we reserve the right to take back the || more than the proposition to commit these Mor- 

whole, we reserve the right to take back any part || mons to the government of these two infant settle- 
| or portion of it that we please.”’ /ments. What is the condition of these people? 


sa, to know, or to believe, that the Constitution of the || 
on United States authorizes us to punish polygamy 
ion bp in the Territory of Utah, and that the exigency 
seat demands such legislation. The gentleman from 





detai, Mississippi seems to want to know my peculiar || _ | will not discuss the question of this powerany | The themselves need the fostering and protect- i 
send belief in reference to this matter of the power of || further, because it seems to be conceded. I grant || ing 1and of the General Government; and yet 
y Ter- Congress over slavery in the Territories. He | that it is an important question for discussion; || We propose to give over to them to settle the most 4 
s I go | knows where [ stand in reference to the institution || but it has been discussed, and there has been no || difficult question that this Government has ever, ; 
have of slavery, and I know where he stands; and I || very great difference of opinion in regard to it. || perhaps, had thrust upon it. + 

propose to him, for the purpose of this discussion, | It has been demonstrated to the House that it has One word now as to the poliey of this Govern- 
aia. that we let that question drop and so far as we || been the practice and policy of the Governm@nt, | ment in relation to the Territories. What has it 
ike to participate in this discussion we will not intro- | from its foundation, to exercise such acts of power || been? 


Mr. THAYER. My colleague asserts that he 
should be satisfactory to us in the consideration | is unable to see how these two infant settlements 


nato duce the question of care. || over the Territories; and that, it seems to me, || 
he 


mené- Mr. BARKSDALE. ntleman from _ 








ted in Tennessee, (Mr. Eraermee,] who is in favor of || of this question. The amendment of the gentle- |! in Carson Valley and Pike’s Peak will be able to 
dca this bill, introduced that subject in hisremarkson | man from North Carolina provides for the ap- | govern the Mormon population of Utah; and also, 
oma this bill, and it was the burden of his song. The | pointment of a Council of thirteen men of the || that he is unable to see why we should impose 
¢ prin gentleman from New York, (Mr. Ox1n,] also dis- | ‘Territory, who shall enact the laws that are to | the burden of that government on these two infant 
mend- cussed the subject of slavery in the speech which || govern the people of the Territory. My objec- | settlements. I will inform my colleague that the 
ries of he made yesterday. But I believe thatevery gen- |, tion to that is, that I do not believe that the laws || Delegates from both these proposed Territories or 
ta and tleman who has addressed the House for the last |, thus enacted would be regarded of that force and || districts assured me that the people of each of 
polyg: two days has referred directly to the question of | effect, or would be of that validity, in the Terri- || them are entirely willing to take this responsibil- 
’ slavery; and besides, it is involved in the bill. | tory, that re = peepee of Congress would carry | ity. They inform me further that the Mormons, 
rio had us much in vindication of myself for asking || with it in regard to this matter. If I understand | in great numbers, are traveling towards Pike’s 
me, he the question, for I was desirous, in good faith, of | his amendment correctly, it proposes to put into || Peak and towards Carson Valley, for the purpose 
:mend- howing if, in the same clause of the Constitution | the hands of these thirteen men the whole legis- || of joining the miners in their works at those two 
c from which he derives the authority of Congress | lation of the Territory; whereas we propose to || localities. 
rit, to exclude polygamy from a Territory, he does || legislate only on this subject-matter, on which it | _Mr. GOOCH. I understand very well the con- 
core the not also find the authority of Congress to exclude || is apparent to the country and to the world that | dition of these Delegates from these two proposed 
tee, a in the Territories? So faras Iam con- legislation is required at our hands. | Territories. They are exceedingly anxious to 
bill. | cerned, I see a vast difference between prohibiting | hen, sir, we come next to thg amendment of | obtain territorial organizations, and they are will- 
er, and crime ina Territory and excluding property from || the gentleman from Illinois, [Mr. Locaw;]} and, |, ing to do anything that may be required for the 
9 enact a Territory, But I desire to know what position || sir, 1 have scrious objections to his amendment. || purpose of securing their organization; but my 
rritory Ng pentleman occupies upon that question. i| The first objection that I state to it, is this: it || information from them differs somewhat from that 
nent for t.GOOCH. In reference to the gentleman roposes to divide these people into two sections. | obtained by my colleague. In conversation with 
tle sur from Tennessee, (Mr. Ernertver,] I, and those Flalt of them ane to be associated with the peo- | one of them this morning, he told me that they 
n} yee Sssociated with me, are not responsible for him. || ple of Pike’s Peak, and the other half to be asso- | did not desire to have oe to de with this 
e: € discusses the questions which come before || ciated with the people of Carson Valley—putting || Mormon question. The Delegate from the other 
ng inthis House as he chooses. He does not belong || one into the Territory of Jefferson, and the other || ‘Territory told me they were willing to take the 
\ could ‘o my political party, nor to my section of the || into the Territory of Nevada. Now, sir, in the || Mormons if required. I said to him, “I have no 
ny eee country. He comes from the agme section of the || first place, it seems to me that there is an in- |! doubtywhen you take them, you will let them 
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these Delegates to be just this: they want noth- 
ing to do with this Mormon question, but they | 
tell us that if we impose it upon them as a condi- 
tion of their organization, they will take the Mor- 
mons rather than not to have their Territories or- | 
ganized. But, sir, what is it proposed they shall 
do? Why, just nothing at all. 

Mr. HOOPER. With the consent of the gen- 
tleman from Massachusetts, I will remark that the 
information which the gentleman from Massachu- 
setts [Mr. Tuaver] says he has received from | 
the Delegates from Nevada and Jefferson differs 
materially from the statements they have made to 
me. I understand that they are unwilling that | 
the Territory of Utah proper shall be included 
within their limits. They are willing that a suffi- 
cient portion shall be taken from the western por- | 
tion of the Territory of Utah—say to one hun- 
dred and fourteen degrees—to form the Territory 
of Nevada, and that they are willing to extend on | 
the east to the one hundred and seventh or one 
hundred and eighth parallels of longitude, for the | 
Territory of Jefferson. I understand that they | 
would unhesitatingly not concur in the proposi- 
tion made by the gentleman from Massachusetts, 
[Mr. ‘Tuarver. 

Mr. THAYER. Ifmy colleague will allow me, 


alone.”’ Now, sir, I understand the position of || 


a 


| that it is impracticable. Will he be so kind as to || ernment, and not to an infant Terri 


| cability of the scheme proposed by the gentleman 


| amists of Salt Lake 


| miners are going down from Pike’s Peak to Salt 


| fifteen days’ travel through a wilderness country 


I will say further upon this subject that there need || 


be no impugning of the veracity of these Delegates, | 
for, as | understand it, there are two persons claim- | 
ing to be Delegates from each one of these pro- 
posed Territories. 1 presume, therefore, the dif- 


fact that different statements have been made by 


Territory 


Mr. GOOCH. I do not propose, so far as I am | 


concerned, to impeach the veracity of these Del- | 


egates. | admitted that they might have expressed 
the opinions which my colleague has stated; and 


I gave the reason why they were willing to accede || 


tosuch an arrangement. But, sir, it does not seem 
to me fair, that we should require them by ex- | 
tending the territorial laws which they may enact, 
to undertake to eradicate this evil, nor seek to ac- | 
complish the same through the novel agency of | 
land districts. 

Mr. McCLERNAND. With the permission | 
of the gentleman from Massachusetts, I wish to 
make one remark. The gentleman objects to the 


practicability of my scheme, upon the ground that || 


it will not be within the power of the people of 
Pike’s Peak to go to the Salt Lake valley and | 
suppress polygamy. Thatis his objection to my | 
scheme. If, however, it should be within the 
power of the people about Pike’s Peak to bring 
the Mormons about Salt Lake down to Denver 
City, the seat of government for the proposed 
Territory, the case would be different. In that 


to go to Salt Lake to punish polygamy, but might 
bring the polygamists down to Denver City, and 
punish them there. 

Mr,GOOCH. Lagree with the gentleman pre- 
cisely,*that if these Mormons will voluntarily go | 


down to Pike's Peak, in order to be tried and pun- || pedition as that, for the pape of making cap- 


ished for bigamy, the people at Pike’s Peak may, | 
perhaps, try and punish them. The gentleman’s | 
whole theory seems to be predicated—and I admit | 


| suppose it will require to enforce a process of law | 


_ trial to Denver City? I should like to know that. 
ference in the statements made arises from the || 
i] 


|| the proposition of my colleague, (Mr. 


|| very face of the map shows it cannot be done. | 





| 
| 
case, the ae of Pike’s Peak would not have 
| 
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Speaker, I wish, before I take my seat, to make || to somebody to furnish it, and 
one further remark. ‘The gentleman from Massa- | against this crime, to punish -teal aoe & law 
chusetts objects to my scheme, upon the ground | If it belongs to anybody, it belongs to thse it, 

8 Gor. 
condescend to inform us how and in what respect at Pike’s Peak and at Carson Valle Lory Situated 
the scheme proposed by the Committee on the I was about speaking of the relation wha ; 
Judiciary is practicable? Will he please inform || my jud ment, a Territory held to this a in 
us how he proposes to indict a polygamist by a || ment. I consider that this Government ow 
grand jury composed of polygamists, or how he 


the relation of parent to all these Teryj Stands in 
proposes to convict a man of polygamy by a jury || it is the duty of the General Given that 
composed of polygamists? 


vide a government for these Territories: 10 pro- 
Mr. GOOCH. I do not propose precisely at 


; to 
| laws for them; and, when they have eens 
this point toanswer the gentleman’sinterrogatory. || stage of maturity in which they are ca abl 7 
I can understand very well that the gentleman || instituting certain acts of legislation for ad 


would like to draw me off from the position which || selves, it is good policy —and (ape 
I was stating. I am now discussing the practi- || taught us so—to authorize them to act for th = 
selves. When they fail to govern themselves 5 

they slould, I believe we should adopt the > - 
policy that a judicious parent pursues with 9 
ence to his child. He permits that child to 
ulate and govern his own conduct so Jone as . 
applies wholesome and salutary rules to himeelt 
but when he fails to do that, the parent again re. 
sumes the exercise of control over his own off 
spring. 
And what is the position which the Territorip 
hold towards us in another point of view? My 
—for the purpose of bringing these Mormons to | colleague from Massachusetts [ Mr. Tuares] 
Denver City for trial? How many men does he || spoke of them as colonies, and in that connection 
alluded to colonies which other countries have 

held. It was said here the other day that Canada 
was a colony a hundred years ago, and, if the 
'| policy of England continued the same as it js at 
resent, she would continue to be a colony for a 


from Illinois. What does the gentleman propose | 
todo? He says he proposes to bring the polyg- | 

bity down to Denver City by 
process of law. Does he suppose the ten thousand 


Lake City, for the purpose of enforcing the war- 
rant, precept, or whatever the officer may have? 
How many men does he suppose will go down 
there from Pike’s Peak—a journey of twelve or 





eanceemnrematenssenensasesstnadiaas: 





against a man charged with the crime of polyg- 
amy in Salt Lake City, and earry him down for 


Mr. McCLERNAND. Does the gentleman 


|| wish an answer? hensive or a thousand years to come. If we had 
different persons claiming to represent the same || 


i} 


| much to have that information. 


Mr. GOOCH. Yes, sir, I should like very || any such colonial policy as that, I would agree 
|| with my colleague in condemning it. But | do 
not understand that we have any such colonial 
policy as that. We do not propose to hold any 
region of country asacolony, or to retain it in that 
position. We only propose to give such regio: 
aid up to a certain point, and then to give addi. 
Mr. GOOCH. I accept the answer of the gen- || tional aid to assist it in its own government until 
tleman. Now, sir, it seems to me that nothing || it shall reach the first stage of manhood, when 
further need be said ‘in relation to this question, |} we will admit it as a State upon an equality with 
than to show that the proposition of the gentle- |] all the other States of the Union. 
man from Illinois, [Mr. cn that My colleague spoke of giving sovereignty toa 
HAYER, | | colony. I agree with him thata more absurd idea 
must, from the very nature of the case, be wholly || than that of conferring sovereignty upon a colony, 
ineffectual for the suppression of the crime of | or upon a State, or upon any other community, 
polygamy in this Territory. The geographical || never entered the head of man. The object and 
position of the three localities is such as upon the || purpose of this Government was not to make sov- 
ereignty or to destroy sovereignty. It is a Gor- 
ernment of checks and balances. 


Mr. McCLERNAND. I suppose it would re- 
quire just the same number—no, not so many asit 
would require to punish a man in Salt Lake City 
for polygamy, under the committee bill which the | 
gentleman proposes to pass. 













Why, sir, Salt Lake is further from Pike’s Peak 
than Virginia is from Massachusetts. The two|| Mr. THAYER. I understand my colleague 
localities are further apart than North Carolina is to say that I stated in my remarks yesterday that 
from Massachusetts; and yet who would think for || Congress could confer sovereignty. , 
a moment of legislating within the State of Mas- || Mr. GOOCH. No, sir; the gentleman misun- 
sachusetts for the people of North Carolina, even || derstood my remarks. I stated that I agreed with 
if we had the constitutional power to do it, and my colleague in saying that a more absurd idea 
especially if the people of, North Carolina were, || never entered the head of any human being than ; 
under a system of church government, banded || thatthere wasanything of sovereignty in thisGov- 
ernment, or that this Government was instituted 


together for the purposes against which we pro- | \ 
to ey eee or to create it. I said that 


po# to legislate ? 
Why, it seems to me that the people of my || this is aGovefment of checks and balances. The 
gentleman stated that if we wanted sovereignty 


State would hardly go out on any such insane ex- 

we must go back to the peoplé. I say we must 
go back of that. I say that the people them- 
|| selves, before they can exercise gcts of sovereignty, 
| must annul their laws and their Constitution. As 





ture of prisoners in North Carolina and carrying | 
them home to Massachusetts to be tried. 
Now, in reference to the bill of the Judicia 


the suggestion is a valuable one, if the Mormons '| Committee, ard in answer to the gentleman, I will | long as the Constitution exists, the people cannot 
would only adopt it—upon the idea that the pop- | 


ulation of Salt Lake City will voluntarily go down | 
to Denver City, or some other point that may be | 
designated in Jefferson Territory, for trial and | 
punishment. I must confess that the gentlenfan’s | 
plan is based upon the assumption that, however 
guilty these people may be, they are certainly the 
most law-abiding people on the face of the earth. 

Mr. McCLER: AND. The gentleman cer- | 
tainly'cannot be serious in his interpretation of | 
my remarks. He has too much intelligence to | 
ask this House to believe that I assumed that 
polygamists in the Salt Lake valley would volun- 
aw y go down to Denver City and submit to pun- 
ishment. 

Mr. GOOCH. The gentleman did not say ex- 
actly that; but | was endeavoring to show that 
his scheme could only be carried out upon that 
assumption. 

Mr. McCLERNAND. I desire to say to the 
gentleman, that 1 propose that those who commit 
crime in the Salt Lake City shall be brought down 
to Denver City by process of court. 





ow, Mr. || power be necessary, we all agree that it belongs | 


say that I think one desirable feature of the amend- || exercise sovereign power. There is an authority 
ment which I propose to the bill of the Judiciary || over and qbove the people, and they must govern 
Committee is that which provides, by a law of || themselves in subjection to that power. They 
this Government, against the commission of this | can exercise sovereignty only when they have 
crime in that Territory. Now, sir, what are the || abolished their laws and annulled their Constitu- 
facts? I understand that to-day, even among the || tion. 

Mormons themselves, there are as many men who Mr. BRANCH. I would like to ask the gen- 
have but one wife as there are who have a plu- | tleman from Massachusetts whether he believes 


rality of wives. I understand further, that this || in the following sentence, which I read from the 
section of the country which is occupied by the || Republican platform adopted at Philadelphia 
Mormons is one which will invite immigration. || 1856? 
Again, polygamy publicly proclaimed to the world | 
as one of the riggts of the Mormon Church, being | 
but about eight years old, I believe that the day | 
will come when there will begin to spring up in 
that community itself, among those who have not | 
indulged in polygamy, and among those who may | 
come in, and among those who may surround them, | hoe 
a healthy reactionary influence; and I do not be- | wer to legislate upon all ortishry es 
lieve it is going to require a very great amount of || legislation under the Constitution; but that (bs 
external power to enforce the law- within that || exercise of power must be in subjection to 
community. But still further: if that external Constitution of the United States. ' 

In relation tothe other branch of the resolution— 


“ Resolved, That the Constitution confers on C en 
sovereign power over the Territories of the United States 
for their government ; and that, in the exercise of this ee 
it is both the right and duty of Congress to prohibit = 
Territories those twin relics of barbarism—polygamy 
slavery.” 


Mr. GOOCH. In reference to the exercise & 
sovereign power, I say I believe Congress has 
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i eerie 


ee. ism’’—I apprehend that 
the cwin robes of Wevina here, whether the other 
we - or not. It is conceded upon all sides that 
es here one relic of barbarism; and that it is 
6o ne on ress it 
“1 au yRANC . The goatecenn, tae not ap- 

hend the point of my question. not pro- 
Ls to ask ce opinion about polygamy and sla- 
pose My question was, whether he believed that 
the Constitution confers upon Congress ere 

wer over the Territories of the yu tates 
for their government? 1 understood him to deny 
that this Government was sovereign. on 

Mr. GOOCH. I say Congress has full power 
over the Territories, subject only to the Constitu- 
tion. I believe they have control of all legitimate 
subjects of legislation; but that in all their legis- 
jation for the Territories they must act in accord 
ance with, and not in conflict with, any principle 
or provision of the Constitution. : 

Mr. BRANCH. Does the gentleman believe 
that Congress posse~ses sovereign power over the 

itories? 

tir, GOOCH. I believe it possesses full power, 
with the limitation I mentioned. If the gentleman 
had asked me whether, if I had been in the Re- 
publicanconvention, and had been drawing up that 
resolution, I would have used the word ‘‘ sover- 
eign,” | would answer, I would not. But I point 
out here the precise sense in which the word is 
used incommon parlance, and as itis understood by 
theRepublican party. I donot understand that the 
Republican pe proposed to pass any act of 
legislation for a Territory ora State, or any other 
place whatever, which should be in conflict with 
the Constitution of the United States. 

Mr. THAYER. I would like to ask my col- 
league, Mr. Speaker, what kind of sovereignty 
he would prefer—that under which the people of 
Egypt were controjled by Pharaoh, based on corn, 
or that by which the people of a Territory would 
be controlled, based upon land ? 

Mr. GOOCH. Mr. Speaker, as I do not recog- 
nize either sovereignty, I do not see how I can 
answer my colleague’s question. 

Mr. MAYNARD. I would like toask the gen- 
tleman from Massachusetts a single question upon 
that branch which he is now discussing. It is 
this: the terms ‘‘sovereignty’’ and ‘* sovereign 
power” are terms which we all know have tech- 
nical significations given to them by publicists— 
writers on general law. I would like to know 
whether he thinks there is such a power in this 
Government; and if so, where it resides? 

Mr. GOOCH. If I wanted to find sovereignty 
in this Government, I should say that I could not 
find it. If I wanted to find sovereignty in the 
people who inhabit this country, | would say to 
them: “ When you have struck down your Con- 
stitution, when you,have repealed all your laws, 
when you acknowledge no earthly power or au- 
7 as above and binding on you, and when 
you declare that you have the right to do what 
you choose, then you will have sovereignty, but 
not till then.” ; 

Mr. BARKSDALE. Under the limitation of 
the Constitution, to which you have referred, do 
= believe that Congress has authority to pro- 

ws polygamy in the Territories, and to abolish 
Siavery! 

_Mr.GOOCH. The gentleman from Missis- 
sippl is coming right back to his original ques- 
tion. I thought we had settled that, and that 
there was a truce to that question, for the pur- 
pose of this discussion. 

Mr. BARKSDALE. - The gentleman from 

assachusetts refused at that time to answer my 
question, but it is now connected with the argu- 
ment he is making. I desire to know from him, 
then, if, under the limitation of the Constitution 
‘o which he has referred, he believes that Con- 

Ss can prevent polygamy and slavery in the 

‘ritories; for this is a part of his platform? 

Mr. GOOCH. [have been arguing all along 
that Congress has the power to prohibit polyg- 
amy; and I have made a terrible mistake if the gén- 

«man from Mississippi has not ascertained that 
actyet. With reference to the institution of sla- 
very, | told the gentleman, when he wanted to know 
my betief, that I did believe that Congress had the 
Or to prohibit slavery ina Territory, And [ 
told him, still further, that whenever the question 


Was legitimate! before the House, I would discuss 
with him, if he desired, But] gaidto him then, 
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and I say tc him now, that it is not connected 
with the matter now under consideration, and that 
I desired that the question of slavery should not 
be brought in now, in connection with the crime 
of polygamy. 

Mr, RKSDALE. Slavery and polygamy 
are connected in the platform of your party, as 
‘‘twin relics of barbarism.’’ That was the reason 
that I asked the question. 

Mr. GOOCH. When! make a speech on the 
Philadelphia platform, or on any other platform of 
my party, I will discuss that question. But Ido 
not feel under any obligation to discuss it every 
time I get up in the House, because some gentle- 
man tells me that there are articles of that kind in 
the platform of my party. 1 might tell the gentle- 
man that, in my judgment, there was squatter 
sovereignty in the last platform of his own party; 
and I might insist upon it every time he arises in 
the House, that he should discuss that question. 

Mr.MAYNARD. The question which I just 
now propounded to the gentleman from Massa- 
chusetts was a practical question; put I intend- 
ed to follow it up with the additional inquiry, 
whether he regards the Constitution of the Uni- 
ted States as the representative of sovereign power 
in this country, or whether he believes that the 
poems have that power, above and superior to and 

i 


gher than the Constitution? The gentleman | 
will see the pertinency and tendency of the ques- | 


tion, and answer it candidly. 

Mr. GOOCH. ‘I have no doubt that the peo- 
ple have power beyond the Constitution. But 
what kind of power is it? It isa revolutionary 


power. It is a right to destroy their constitution | 
and form of government, and tocreate another in | 


its place. Of course the gentleman from Tennes- 
see does not want to know from me, whether the 


Constitution of the United States has absorbed all | 


the power of the people. Nobody understands 
that; no man dreams it. They have every power 
themselves, excepting what they have expressly 
delegated away. 

Mr.MAYNARD. The gentleman from Mas- 
sachusetts understands that the right of revolu- 
tion, or the power of revolution, is not a right or 


a power in the Government, but is simply a re- | 
served ultimate right to destroy the Government | 


and establish another. The question lasked him 
was with reference to the Government as it now 
exists. The question was, whether the Consti- 


tution is the ultimate residuary power, or whether | 


there is a sovereignty over and above the Consti- 
tution? 
Mr. GOOCH. 


aresiduum of power. I never understood so, I 
always supposed that what was in the Constitu- 


tion was expressly put there, and what was not | 
in the Constitution belonged to the people of all 


the States. I supposed there could be no differ- 
ence of opinion between the gentleman from Ten- 
nessee and myself in reference to this matter, I 
am sure he could not have inferred, from any re- 
mark that I have made, that the Constitution had 
any powers cxc€pting those that were expressly 
granted to it. Now, what I did say was this: 
that the people themselves were not sovereign; 
that they could not have sovereign power, so long 
as they acknowledge the binding force of the Con- 
stitution. What lsay with reference to sover- 
eignty is, that there is nothing above it; that there 
is nothing that can control it. It may will what 
it pleases, and what it wills it may do. There is 
no power and no provision to restrain it. When 
the people of a country have thrown off all checks, 
they come together and act in a sovereign capaci- 
ty in deciding what shall be done. 

We all know that a man, individually and in 
respect to some things, has sovereign power; that 
is, there is no power above him with regard to 
some particular things. What he wills, he may 
do; and what he does, no man can say agght 
against. Some may designate that as sovereign 
power; but I did not propose to descend into any 
such particulars, One word with reference to what 
is to be the policy of this Government. My col- 
league, {Mr, Tuayer,] speaking of the General 
Government, says: 

«I deny that it has now, or ever had, any moral right to 
govern American citizens in the Territories.” 

Now, what is the fact? What has been the 

ractice of the Government? Why, sir, it has 
been the practice of the Governfent to legislate 








Mr. Speaker, I apprehend that i 
no man ever contended that the Constitution was 








| corfstituents. 








for the Territories in every relation, from its very 
inception to the present moment; and when my 
colleague says this Government has no moral 
power, I submit that he makes a greater reflec- 
tron on all the past action of this Government, on 
the.men who founded it, on the men who have 
administered it up to the present time, than it 
seemed to me possible for any man to make. If 
they have not the moral power, I apprehend they 
have not the legal power, I apprehend that my 
colleague will not contend that any Government 
can do legally that which is immoral. Ia »pre- 
hend that if, in any instance, I have established 
that a certain thing would be immoral, I have pat 
it beyond the just power of legislation. I do not 
believe that mane is a gentleman here who will 
rise in his place, and say that the Government has 
any legitimate power to pass acts which may be 
valid as acts of legislation, and yet be immoral in 
their character. I do not believe there is any law- 
yer in the House who would, for a moment, 
maintain any such doctrine. Now, sir, it seems 
to me, that before I had laid down any such prop- 
osition, before I had announced it in this House, 
I should have satisfied myself well that I could 
not be mistaken in regard to it. 

I should want, I think, the concurrence of other 
judgments than my own before I was ready to 
place oe in opposition to the practice and pol- 
icy of the Government, in opposition to the set- 
tled convictions of all the men who have ever ad- 
ministered the Government. 

But, sir, my colleague asserts that we do not 
intend to enforce this bill which is now before us 
from the Judiciary Committee, should it become 
a law. I know not why he makes such an asser- 
tion. So far as I am concerned, and so far as I 
understand the feeling of those who support this 
bill, they are prepared to enact it into a fers and 
having enacted it into a law, they are ready to 
treat this law as they do all other laws, and to use 
all the power and force of the Government neces- 
sary to enforce it. And if all the force and power 
of the Governmentare not sufficient to accomplish 
that object, so far as this matter is concerned, the 
Government is simply impotent, and not able-to 
carry out its own acts. : 

I do not understand that there is any man here 
who claims that there is any measure of legisla- 
tion which this Congress has the right to adopt, 
which it has not the power to enforce; and I do 
not believe that there are any members of this 
House who are going to take the position to-day 
that there are crimes growing up in our midst 
upon which we have the right to legislate, yet 
that we have not the power to enforce our laws. 

Now, what is the proposition of my colleague? 
How does he propose to remedy this evil? Why, 
sir, he proposes to let the people go into these 
Territories without any legislation whatever, and 
with nothing but the machinery of a land district 
torestrain them! Ifhis proposition had come from 
the Delegate from Utah, I think I should have un- 
derstood it; I think I should have known what it 
meant; I think I should have seen the wisdom of 
it; but coming from my colleague, I do not under- 
stand it or see the wisdom of it. He proposes that 
there shall be no legislation at all in these Terri- 
tories. Is not that precisely what the Mormons 
ask ? 

Mr. THAYER. Will my colleague yield to 
me for a moment? 

Mr. GOOCH. Yes, sir. 

Mr. THAYER. My colleague assures the 
House that, if my proposition had come from the 
Delegate from Utah, he should have understood 
it. Let me say to my colleague that a gentleman 
has informed me this morning that the Delegate 
from Utah says, ‘‘ Pass anything but Tnaver’s 
proposition.”’ 

Mr. GOOCH.. Well, I do not know but what 
the Delegate from Utah may have said so; but I 
think it would be very easy to satisfy the Dele- 
gate from Utah that that proposition wou! | be the 
very best one for his churth which this House 
could possibly pass. 

Mr. HOOPER. I think the gentleman from 
Massachusetts misunderstands the wishes of my 

They do not ask any legislation 
by Congress on this subject. They desire to be 
left as they are, under the present organic law. 
They do not wish to be left without any govern- 
ment or Legislature, in a state of anarchy. 


Mr. GOOCH. The gentleman says that he 
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thinks | mistake the position of his constituents, || 
and that they do not want any legislation. I do 
not know. I do not profess to understand pre- 
cisely what they do wish in this matter. But I 
will only say this: that'it seems to me that what 
they hate endeavored to do was to seek a posi- 
tion where it would be hard for external legisla- 
tion to reach them, to a certain extent; and I had | 
supposed that what they asked was to be let alone 
in the enjoyment of their own institutions, with 
the right to do just what they please. 

Mr. HOOPER. I would say to the gentleman || 
spe the Mormons sought their present home in || 
the Rocky Mountains, not from choice, but from | 
necessity. 

Mr. GOOCH. What is the proposition of my || 
colleague? Why, ithas all the objectionable fea- 
tures that the proposition of the gentleman from 
Illinois has, and it has some others. It says to | 
these people: ‘* Go into these Territories and es- 
tablish just such institutions as you please; this 
Government declares beforehand that it will not 
imterfere with you, that it has no moral right to 
interfere with you; you mayvestablish just such 
institutions as you please and may live and grow 
up in the enjoyment of them, and there 1s no || 


power on carth which has any moral right to in- 
terfere with you or your institutions.’’ I would 
ask what any denomination similar to what I un- || 
derstand the Mormons to be would desire other 
than that? if it is not precisely what they want? 
If there are any similar denominations existing in 
other lands aoa they are interfered with at all 
by the local laws, it seems to me that the very 
best plan for them to pursue would be to find an 
asylum in some one of our Territories, free of re- 
straint under the land district system of my col- 
league. Why,a hundred or a thousand men,ac- 
cording to that theory, might go intoa Territory, 
bind themselves together by just such organiza- || 
tion as they chose, and say to all the outside || 
world, ‘* We will not permit another man to enter 

here,’’ and yet the Government would have no || 
right to lay hands on them; no moral right to le- 

gislate for them, and they might remain there m 

possession of that Territory and control it as they | 
chose, It seems to me that this is precisely the | 
point to which my colleague’s poqnewes tends, | 
and that the result of it would be, if carried out, || 
that communities would grow up in the Territo- | 
ries which never, by any possibility, would be in | 


a situation to be taken into this Confederacy and | 
admitted as States upon an equality with the other | 
States. I think that this proposition to leave a | 
Territory to govern itself, without organic law or || 
Legislature, or court, or executive, is an utter de- | 
sertion of the principles upon which this Govern- || 
ment has thus far acted, and of the policy which || 
it has pursued; and I trust that it will be the last \ 
principle which the Government will ever adopt. || 

I hold that there is nothing more beautiful in || 
our system of Government than the fact that, pos- | 
sessing or acquiring territory, we can way to the || 
people of our own land, or of any other land, if 
you choose, ‘‘Go into it and take possession of it; 


| 





i} 
we will aid you in your government until you || 
reach a certain point of maturity, and when we || 
believe that you are capable of governing your- | 
scives, we will then let you try the experiment; ] 
we will then let you elect your own rulers and pass | 
your own laws, and we will pay all your ex- 
penses; and if youconduct yourselves properly, if || 
you violate no principle of our Constitution, if || 
you establish institutions in harmony with our in- | 


1] 


stitutions, we will not interfere with you; youmay 
go on thus in your territorial condition, and when 
you shall have reached a point where it is desira- || 

le for you and for us, we will receive you into || 


| 


the Union with us, and put you, in every respect, |! 


upon an equality with us.’ I say that I regard || 


that as one of the most beautiful features of our | 
institutions, and I say that it is one of the last | 
that I would be willing to see stricken down or | 
deserted. | 
| 
| 





Mr. SIMMS obtained the floor. 
ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- | 
rolled Billg, reported that the committee had ex- | 
amined found truly enrolled bills of the fol- || 
lowing titles; when the Speaker signed the same: | 

An act for the relief of Elizabeth M. Cocke, 
widow of the late Major James H. Cocke, late 
marshal for the district of Texas; and 





| 





letters in the post office. 
POLYGAMY—-AGAIN. 


Mr. SIMMS then proceeded to address the 
House for an hour, upon the question before the 
House. {His remarks will be published in the 


_ Appendix 


Mr. NELSON, I move the previous question 
on the bill and pending amendments. 
[Cries of **Oh, no!”’ ** No!” 


Mr. PHELPS. I call for en 


Mr. BRANCH. I rise to a privileged question. || 


The gentleman from Tennessee, I understand, 
calls the previous question on the whole bill. 
Mr. BINGHAM. No; on the pending amend- 
ments. He said so expressly. ~ 
Mr. BRANCH. Well, under that new rule, 
the gentlemen from Tennessee has a right to call 
the previous question ona pending amendment. 
The SPEAKER pro tempore, (Mr. Dawes in 
the chair.) On all the pending amendments. 
Mr. BRANCH. Ona single pending amend- 


| ment at once; and after the previous question is 
' ordered, no call of the House is in order. I wish 


to give notice now, that when the previous ques- 


| tion shall have been sustained, I will, under the 


rules of the House, as the mover of an amend- 
ment, claim the privilege of occupying one hour 
in defense of it. 


Mr. REAGAN. I wish to know if the amend- 


| ment which 1 offered is recognized as being one 


of the pending amendments? 

Mr.WASHBURN, of Maine. I desire to know 
whether the previous question has been called on 
the bill? 


The SPEAKER pro tempore. The previous || 


question has been called on the pending amend- 
ments. ¢ 

Mr. WASHBURN, of Maine. I call the pre- 
vious question on the bill. 

Mr. GROW. I understood the gentleman from 
Tennessee to call it on the bill and amendments. 

The SPEAKER pro tempore. The gentleman 
from Tennessee will state his motion. 

Mr. NELSON. I state that I cal] the previous 
question on the bill and pending amendments. 

Mr. REAGAN. I wish to know if my amend- 
ment is one of the pending amendments ? 

Mr. BRANCH. Let us know whether the pre- 


| vious question is called on the bill or on the pend- 
i| ing amendments? 


The SPEAKER pro tempore. The question is, 


| will the House second the previous question on 
| the bill and pending amendments ? 


Mr.BRANCH. Does the Chair holé@ that, if the 


| previous question be sustained, all other amend- 


ments will be cut off, except these two that are 
pending ? 

The SPBAKER pro tempore. The Chair so un- 
derstands it. 

Mr. BRANCH. ThenI hope the previous ques- 


| tion will not be sustained. 


Mr. LOGAN. I desire to know from the Chair 
whether or not, if the previous guestion be sus- 
tained, those who have offered amendments will 
have a right to discuss them? 

Mr. WASHBURN, of Maine. Of course not; 
and I object to debate. 

The SPEAKER pro tempore. No debate will 
be in order. 

Mr. LOGAN. Then I wish to make one state- 
ment. It is this:.the floor has been farmed out 
to different persons; and members have not been 
recognized when they rose and addressed the 
Speaker. Gentlemen who desired to speak have 
been excluded and prevented. [Loud calls to 


| order. 


Mr. REAGAN. Iask for information, and I 
appeal to the Speaker to give it to me, for I am en- 
titled to it; and I am not to be put down in this 
sort_of wy I want to know if my amendment 
is Ofte of the pending amendments? 


The SPEAKER pro tempore. The Chair is | 


informed that the amendment of the gentleman 


from Texas is not in. 


Mr. REAGAN. Then, as! offered it and sup- 
sed that it would be so regarded, I ask that it 
be recognized as a pending amendment. 
eee INGHAM. I object to anything of the 
ind. 
Mr. BRANCH. Icall the previous question on 
the ee epeeetgnee the new rule; which 
call will take precederice of the demand for the 
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An act im relation to the return of undelivered | previous question on the bill and all the am = 
end. 





|| ments. 

|| _.Mr. WASHBURN, of Maine, | call th 

vious question on the bill and amendment — 
Mr. MeCLERNAND. | The gentle’, 

Tennessee [Mr. Netson] has done that alr an 
The SPEAKER pro tempore. Th tady, 


fy . 
uestion is on the demand of the gentleman fe’ 
ennessee for the previous question on the bill 


| amendments; on which the Chair wil! or 











der tell. 


| ers, and appoints Messrs. Traw and Purrs to 


act as tellers. 

Ms, PA Does the Chair decide that] 
cannot call the previous questio nd; 
amendment? ? n on the Pending 
he 8 ER pro tempore. Th 
| derstands that the motion for the ievines sf 
on.the bill and amendments takes prece 
the motion of the gentleman from North Carolip 
for the previous question upon the pending anion’. 
ment only. / 

Mr. CURRY. I ask that the bill and all 1, 
pending amendments may be reported to the 


Ouse. [Cries of ** Too late; the House js di- 


Uestion 
ence of 
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|| viding 
|| divide. 
|| The SPEAKER protempore. They can be read 
|| by unanimous consent. 

| ; a WASHBURN, of Maine, and others, ob. 
|| jected. 

||" Mr. CURRY, Well, then, I make a point of 
) order. The point of order which I make—and | 
|, do it in good faith, because I really do not know 
|| whatamendments are pending—is, that before the 
| House commences to ‘vide, k have aright tohave 
the bill and the pending amendments reported, 

The SPEAKER pro tempore. The bill and the 
pending amendments have already been read once: 
and no member of the House, as the Chair ip. 
derstands it, has a right to demand, as a matter of 
right, that they shall be read again. 

Ir. REAGAN. Before the previous question 
is seconded, I wish my amendment to be con- 
sidered as one of the pending amendments. 

The SPEAKER pro tempore. It can be ehter- 
tained as such only by unanimous consent. 

Mr. BINGHAM. LTobject. * 

Mr. BARKSDALE. I take it that there will 
} be Be objection to having the bill and amendments 

read. 
| Mr. WASHBURN, of Maine. I object to it 
| Mr.MAYNARD. [hope that by general con- 
|| sent, as this is a bill that will undoubtedly pass 
the—— 


] The House has not yet commenced tg 





| 














Mr. FLORENCE. I object to debate. 
i SPEAKER pro tempore. No debate is in 
order. 
Mr. MAYNARD. I hope that, by general con- 
sent, the House will allow all the amendments 
|| which have been indicated te be considered as 
before the House, and to be voted on. [Cries of 
** Object !”” 
r. MORRIS, of Illinois. I desire to know 
i} whether the Chair has decided that it is not the 
right ef the gentleman from Alabama [Mr. Curay] 
| to call for the reading of the bill and amendments? 
| The SPEAKER pro tempore. Itis not in order 
| at this time. = 
Mr. MORRIS, of Illinois. From that decision 
of the Chair I take an appeal. 
Mr. WASHBURN, of Maine. I move to lay 
|| the appeal upon the table. 
‘|| Mr. MORRIS, of Mlinois. I call for the yeas 
_ and nays upon that motion. ; 
Mr. PHELPS. I think this whole difficulty 
'| can be obviated. Gentlemen only desire to know 
| what amendments are pending. 4f the Chair will 
'| indicate by the names of the movers the amend- 
|| ments pending, the whole difficulty will probably 
| be removed. I suggest that that be done. 
many amendments have been offered or indicated, 
that we really,do not know what the pending 
amendments are. . 
Mr. MORRIS, of Illinois. I desire to know 
|| whether gentlemen upon the other side of the 
House are now willing that the bill and the 
amendments shall be read ? ‘ 
Mr. PHELPS. Only the amendments. We do 
|| not want the bill read. : 
The SPEAKER pro tempore. The pending 





| 


amendments are as follows: first, the amendment 
of the gentleman from Tennessee, (Mr. Netso%,] 
to which the gentleman from North Carolina (Mr. 
Braxtn) has offered his as an amendment. 
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— ANCH. No, sir; the gentleman from | 
a offered his amendment two days after | 
: was offered. 

REAGAN. I offered a separate and inde- 
ndment, and had it read; and I do 


d how it is that it is not before the 


mine 
Mr. 
~endent ame 
not understan 
BINGHAM. It was read for information 
ao SPEAKER pro tempore. The Chair was 
», error. The gentleman from Tennessee offered 
his as an amendment to the text of the bill, hav- | 
san vinht to perfect the text before a vote is taken | 
on the amendment of the gentléman from North 
Ca MORRIS, of Illinois. Do I understand 
the Chair as having reversed his decision, and | 
ordered the amendments to be reported to the | 
House? Ifso, of course I withdraw my appeal. | 
The SPEAKER pro tempore. ‘The Chair does 
not know what the gentleman from Illinois un- | 
derstands. The Chair has reversed none of its | 
ecisions. : 
; Mr. MORRIS, of Illinois. I withdraw my ap- 
eal, understanding that the gentlemen opposite | 
are willing that the amendments shall be read. 
Mr. GROW. They can be read #hen we come 
to vote upon them. 
The SPEAKER pro tempore. The amendment | 
of the gentleman from Tennessee {Mr. Nexson] 
is, to strike out of the original bill all after the 
word “ persons,’’ in the third line, down to the 
end of the ninth line, and inserfin lieu thereof the | 
following: 
Being married, shall, during the life of the former hus- 1] 
band or wife, marry another person in any Territory of the | 
United States, or other place—except the District of Co- || 
jumbia—over which the United States possess exclusive || 
jurisdiction, or, if the marriage with such other person take | 
place elsewhere, shall thereafter live or cohabit with such 
other person in such Territory, or other place ever which 
the United States possess exclusive jurisdiction, the former 
husband or wife being alive, he, she, or they, so offending, 
shall, on conviction, &e. 


The gentleman from North Carolina proposes | 
a substitute for the bill. 

Mr. BRANCH. I dislike to create any ¢on- 
fusion while the question is being stated, but the 
Chair misunderstands my proposition. My prop- 
osition is to strike out the first section of the bill | 
only, and insert what the Chair is about to have | 
read. 

The SPEAKER pro tempore. The gentleman 
from Tennessee then offers an amendment to the 
first section before the question is taken on strik- 
ing out. The gentleman from North Carolina 
proposes t6 strike out the first section and insert 
other matter. It is in order to perfect the section | 
before the question is taken on striking out and | 
inserting. 

Mr. McCLERNAND. 
question. My amendment was moved before the | 

entleman from Tennessee moved hisamendment. | 


| 
i 


I wish to ask one || ordered. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER pro tempore. tt will not be in | 


order, if the previous question shall be sustained |) 
by the House on the bill and the amendments. 


Mr. THAYBR. Then to vote to sustain the | 


| previous question is to refuse a vote upon my || 
| amendment? 


Mr. WINSLOW. _1 suggest that it will be 


| perfectly in order for the gentleman from Massa- | 
| chusetts to offer his as an amendment to the 


amendment of the gentleman from Illinois, if the | 
entleman from Tennessce will permit it to be 
one now, before the previous question is called. 


Mr. GOOCH. I propose this: that, by general 


| consent, a vote be allowed ton all the amend- | 
| ments which have been indicated and read at the | 


| Clerk ’6 desk, with the understanding that there 





Vhat will be the effect upon my amendment, of 
giving priority to the amendment of the gentle- 
man trom Tennessee? 

The SPEAKER pro tempore. The Chair under- 
stands the gentleman’s amendment to be a sub- 
sutute for the whole bill, and the vote upon it 
must be taken after the other amendments are dis- 
posed of. ‘The first amendment is the amendment 
of the gentleman from Tennessee, because it pro- 
poses to perfect the first section. The second is | 


the amendment of the gentleman from North Care), 


olina, because it preposes to strike out the first | 


section and insert another. After that comes the || 


amendment of the gentleman from Illinois, who | 


proposes to strike out all the sections, and insert | 
others, 


Mr. THAYER. Will it be in order for me | 
now to offer a amendment? 
The SPEAKER protempore. It is not in order 


at this time. 
Mr. THAYER. Will it be in order At any | 
time during the voting? 
_ Mr. MILLSON, Before the previous question | 
's seconded, I ask for a separate vote on the pre- | 
amble. | 


The SPEAKER pro tempore. A separate vote 
will be taken on tin Gacaios. ts 


Mr. THAYER. I ask the Chair if it will be | 


in order, at any time during the voting, provided \ 
revious question be sustained, to | 


the call for the 


oller my amendment? 


} 
i} 
| 


} 
i] 
| 


shall be na call of the yeas and nays on any 
amendments, excepting those which are regularly 
pending. I understand that the gentleman who 
reported the bill is willing to assent to that prop- 
osition, and to allow a vote upon,all the amend- 
ments which have been indicated. 

The SPEAKER pro tempore. 
done by unanimous consent. 

Mr. WASHBURNE, of Illinois. 


It can only be | 


I object to 


|| everything out of order. 


Mr. REAGAN. Would it be in order for me 
now to move to lay the whole subject upon the 
table? 

The SPEAKER pro tempore. 
order. 

Mr. REAGAN. I make that motion, then, as | 
gentlemen are determined not to allow amend- 
ments to be voted on. | 

Mr. FLORENCE. 
nays on that motion. 

The yeas and nays were ordered. | 

Mr. MILLSON. I wish to make a proposi- | 
tion to the House, to save time. [Crics of ‘* Or- 
der!’ and ** Call the roll!’’] I am opposed to | 
the amendment of the gentleman from Texas. 
{Loud cries of ** Order!’’} 

The SPEAKER pro tempore. Debate is not in 
order. 

Mr. REAGAN. As gentlemenaround me urge | 
the withdrawal of my motion to lay the whole 
subject on the table, | will withdraw it, although 
I do not think I ought to do so. 

The House divided; and the tellers reported— || 
ayes one hundred and one, a further count not 
being demanded. 

So the prévious question was seconded; and the 
question recurred, ‘‘ Shall the main question be 
now put?”’ 


Mr. MAYNARD. What will be the effect of 


It would be in | 


I demand the yeas and 


| refusing to order the main question? 


: 1 
The SPEAKER. The effect will be the same | 
as if the previoys question had not been seconded. || 
Mr. MAYNARD. I hope, then, it will not be || 
I call the yeas and nays upon it. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 114, nays 75; as follows: 
YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashicy, Bab- | 
bitt, Beale, Bingham, Blair, Blake, Boteler, Brabson, Bray- | 
ton, Bri Bristow, Buffinton, Burlingame, Butteriicld, 
Campbell, Carey, Carter, Case, Colfax, Curtis, H. Winter || 
Davis, Dawes, Delano, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Etheridge, Farnsworth, Fenton, Foster, Frank, 
French, Gilmer, Gooch, Graham, Grow, Gurley, Hale, Hall, 
J. Morrison Harris, Haskin, Helmick, Hill, Hoard, Hughes, | 
Humphrey, Hutchins, Junkin, Francis W. Kellogg, Wil- | 
i 


liam Kellogg, Kenyon, Kilgore, Killinger, DeWitt C. 
Leach, Lee, Longnecker, Lovejoy, Marston, McKean, Me- 
Knight, Moorhead, Morrill, Edward Joy Morris, Morse, 
Nelson, Nixon, Olin, Palmer, Perry, Pettit, Porter, Potter, | 
Pottle, Pryor, Rice,Christopher Robinson, Royce, Schwartz, 
Scranton, Sedgwick, Sherman, Spaulding, Spinner, Stan- | 
ton, Stevens, William Stewart, Stokes, Stratton, Theaker, | 
Tompkins, Train, Trimble, Vandever, Van Wyck, Verree, | 
Waldron, Walton, Cadwalader C. Washburn, Evihu B. | 
Washburne, Israel Washburn, Webster, Wells, Wilson, | 
Windom, and Woodruff—114. | 
NAYS—Messrs. Ailen, Thomas L. Anderson, Ashmore, | 
Barksdale, Barr, Barrett, Bocock, Bonham, Bouligny, | 


| to its fate. 
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During the call of the roll, 
Mr. FRANK stated that Mr. Conxurwe was 


quite indisposed, and had paired for the day with 
Mr. Srovr. 


_Mr. HOLMAN stated ‘that Mr. Davis, of In- 
diana, had paired with Mr. Loomts. 
_Mr. LAMAR stated that Mr. Davis, of Mis- 
sissippi, had paired with Mr. Moorneap. 
Mr. DE JARNETTE stated that Mr. Leaxe 











| had paired with Mr. Corwin. 


Mr. MALLORY stated that he had paired off, 
on all votes connected with this question, with 
Mr. Hamirton. 

Mr. SMITH, of North Carolina, said he had 
been requested to state that Mr. Davipson was 
detained from the Hquse by indisposition. 

Mr. BOULIGNY stated that his colleague, Mr. 
Lanprvum, was confined to his room by indispo- 


| sition. 


Mr. JONES stated that his colleague, Mr. Gar- 
TRELL, being unwell, had retired from the Hall, 
and had p@red with Mr. Irvine. 

Mr. HINDMAN said that if he had been with- 
in the bar when his name was called, he should 


| have voted ‘* no.’ 


Mr. ENGLISH made a similar statement. 

Mr. NELSON, having reported the bill, took 
the floor to close the debate. 

Mr. MORRILL. Having introduced this bill, 
I have naturally felt some solicitude in reference 
I have struggled for a long time to get 
it before the House. 

Mr. BRANCH. [rise to a question of order. 
I ask by what right the gentleman from Vermont 


| is upon the floor? 


Mr. MORRILL. The gentleman has yielded 
me the floor for ten minutes. 

Mr. BRANCH. Has the gentleman from Ten- 
nessee the right to yield the floor after the main 
question has been ordered ? 


The SPEAKER pro tempore. It can only be 


‘done by unanimous consent. 


Mr. BRANCH. Well, sir, inasmuch as the 
gentleman from Vermont, | believe, voted for the 
previous sono which cut the balance of us 
off from all discussion, I do not think we should 
assent to that arrangement, 

The SPEAKER pro tempore. 
tleman object? 

Mr. BRANCH. Unless the rest of us can 
have a chance, I object. 


Mr. STEWART, of Maryland. 


Does the gen- 


If the gen- 


| tleman from Vermont speaks in the time of the 
|| gentleman from Tennessee, I do not sce what 


objection there can be. 

Mr. MORRILL. Lappéal to the gentleman 
from North Carolina to withdraw his objection. 
I only wish to occupy the floor fora few minutes. 

Mr. BRANCH. { would be willing to with- 
draw my objection, but there are other gentlemen 


| who object. 


Mr. BARKSDALE. There are several amend- 


“|| ments to be voted on, upori which, I take it, the 
| yeas and nays will be called. 


I suggest, there- 
fore, that inasmuch as the gentleman from Ten- 
nessee [Mr. Netson] will occupy an hour in 
closing the debate, it be understood that there shall 
be no vote taken to-night. 

Mr.GROW. I abject to any such arrangement. 

Mr. BARKSDALE. I then ask the gentleman 
to give way for a motion that the House adjourn. 
It is now four o’clock, the usual hour of adjourn- 
ment. [Cries of “* No!’ ** No!’ and * Yes!’’] 

Mr. NELSON. So far as 1 am concerned, I 
will submit entirely to the will of the House; 
and for the purpose of ascertaining the desire of 
the House, I will give way for the motion. 

Mr. BARKSDALE. move, then, that the 
House adjourn. 

The motion was not agreed to. 

Mr. BARKSDALE. Now | ask that it may 


Boyce, Branch, Burch, Burnett, Horace F. Clark, Joha B. | be the understanding that no vote shall be taken 


Clark, Clopton, Cobb, John Cochrane, Cooper, Cox, James 


Craig, Crawford, Curry, De Jarnette, Dimmick, Florence, || 


Hardeman, John T. Harris, Hatton, Hawkins, Hickman, 


Lamar, Logan, Love, Charles D. Martin, Elbert 8S. Martin, | 
Maynard, McClernand McQueen, McRae, Miles, Millson, | 
Montgomery, Sydenham Moore, Isaac N. Morris, Niblack, | 
Noell, Pendicton, Phelps, Pugh, Quaries, Reagan, Riggs, | 
James C. Robinson, Scott, Simms, Singleton, William N. 
H. Smith, Stallworth, Stevenson, James A. Stewart, Tay- | 
lors Thayer, Thomas, Vallandigham, Vance, Winslow, and | 
Woodson—75. 


: 
So the main question was ordered to be bow put. | 


} 
' 
Ses ; aed 
wes || is entitled to the floor, and I insist that he shall 
| Holman, Houston, Howard, Jackson, Jenkins, Jones, Keitt, | not be interrupted. 


| 
| 
| 
| 


this evening. 
Mr. GROW. The gentleman from Tennessee 


Mr. BARKSDALE. The gentleman from 
Tennessee is quite able to take care of himself. 

Mr. GROW. An objection is in order. 

Mr. BARR. J understand that the Deiegate 
from Utah wishes to be heard upon this subject. 
I think no nes should be made that will 
deprive lim of that privilege. 
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Mr. NELSON proceeded to address the commit- | 


tee in support of the bill. [His remarks will be 
published in the Appendix.] 

While Mr. Newson was speaking, 

Mr. BARKSDALE said: I ask the gentleman 
from Tennessee to 


anadjournment. ‘There is somuch confusion and 


ield to me, that I may move | 


disorder in the Hall, that it is almost impossible | 


for the gentleman to proceed, 
of gentlemen are compelled to leave, who desire 
very much to hear him. 

Mr. NELSON. 
for that purpose. 

Mr. BARKSDALE. 
do now adjourn. 

The motion was agreed to; and thereupon, (at 
twenty-five minutes to fivt o’clock, p. m.,) the 
House adjourned. 


I move that the House 


IN SENATE. 
Tuvenspay, April 5, 1860. 


Prayer by the Chaplain, Rev. Dr. Gunter. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FOSTER. I have received, and been re- 
quested to present to the Senate, nineteen memo- 
rials, praying for the discontinuance of the spirit 
ration from the ration table of the Navy. These 
memorials are very numerously signed, having 
nearly seven hundred signatures. They owe their 
origing | believe, to a convention of chaplains, 
ministers of mariners’ churches, and others in- 
terested in the welfare of seamen, held at New 
York inthe month of November last; recommend - 
ing the adoption of such a rule in the service. I 
notice the names of officers of the highest grade 


of great distinction, of high character, and of long 
experience. ‘The namesof officers of lower grades, 
petty officers, and seamen in large numbers, are 
also attached to these memorials. 


this measure; and it seems to me that its adoption 
would do more to raise the character of seamen, 
and promote the efficiency of the service, thanany 
one thing we could do. 


eases of insubordination much rarey. The aboli- 
tion of the spirit ration should have preceded, not 
followed, the abolition of corporal punishment. 
These petitions propose to make to each man an 
allowance in money, in lieu of the spirit ration; 
so that the men will be gainers in every respect. 
I consider the subject one of great importance, and 
I trust that these memorials will receive the favor- 
able consideration of the Committee on Naval 
Affairs, to whom I move their reference. 

The motion was agreed to. 

Mr. HAMMOND presented the petition of 
Lieutenant A. F. Warley, of the United States 
Navy, praying relief from the consequence of a 
sentence of a court-martial; which was referred to 
the Committee on Nayal Affairs. 

Mr. YULEE presented the petition of T. J. 


1 will yield to the gentleman | 


Besides, a number | 


| Mr. FITZPATRICK, from the Committee on 


A former Sec- || 


etary of the Navy has heretofore recommended | ‘ : c 
are Sa || a paymaster in the United States 


To maintain discipline || 
on board our ships would be much easier, and | 


M. Richardson and Thomas Ross, executors of | 


Samuel B. Richardson, praying payment for fif- 


teen days’ service performed by 8S. B. Richard- | 


son, as a member of the Senate during the session 
of the Legislative Council of the Territory of 
Florida, for the year 1845; which was referred to 
the Committee on Territories. 

Mr. KENNEDY presented the petition of the 
Baltimore and Ohio 
thority to extend the Washington branch of their 
road to the Potomac river and across the same, by 
means of the pile structure connected with the 
Long Bridge; which was referred tothe Commit- 
tee on the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HALE, it was 


ailroad Company, for au- || 





in our service attached to these’'memorials; men || "8 288 eXtension of his patent for an improve- 


|| ury be authorized to credit him with $14,000 of 


| 
| Alvord, paymaster of the United States Army; 


‘| was referred the memorial of Joseph Menard, 





in the State of Iowa. 
passed toa second reading; and the report was 
ordered to be printed. 

Mr. IVERSON, from the Comittee on Claims, 
to whom was referred the reportof the Court of 
Claims on the petition of Bliza E. Ogden, sub- 
mitted a report, accompanied by a bill (S. No. 
374) for the relief of Mrs. Eliza E. Ogden. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William P. Bowkay, 
| praying compensation for his services, and for 
| certain inventions, adopted by the Government, in 
| ship-building, submitted a report, accompanied 

by a bill (S.No. 373) for the relief of William P. 
Bowkay. The bill was read, and passed to a sec- 
ond reading; and the report was ordered to be 
| printed. 

Mr. BRAGG, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 347) 
to declare the meaning of the act entitled * Anact 
_ making further provisions for the satisfaction of 
Virginia land warrants,’’ passed August 31, 1852, 
reported it with an amendment. 

| Mr. CLAY, from the Committee on Com- 
| merce, to whom was referred the memorial of citi- 
| zens of Texas, praying the establishment of a 
port of entry at Sabine Pass, in that State, sub- 
mitted a report, and asked to be discharged from 
its further consideration; which was agreed to, 
| the power to —— all the relief necessary being 
| already vested in the Secretary of the Treasury 
by an existing law. 

| Mx TRUMBULL, from the Committee on 
| Patents and the Patent Office, to whom was re- 
| ferred the petition of Bancroft Woodcock, pray- 


| ment in the construction of the plow, submitted 
an adverse report. 


Military Affairs and Militia, to whom was re- 
ferred the memorial of Major Benjamin Alvord, 


rmy, praying 
that the proper accounting officers of the Treas- 


| the public funds, lost by the shipwreck of the 
steamship Northerner, on the 5th of January, 
1860, submitted a report, accompanied by a bill 
| (S. No. 376) for the relief of Major Benjamin 


which was read, and passed to a seoond reading. 
Mr. FITCH, from the Committee on Printing, 

to whom was referred the motion to print the me- 
| morial of Duff Green, president of the Sabine 
, and Rio Grande Railroad Company, in the State 
| of Texas, praying such enlargement of the pow- 
| ers and privileges of that company as will enable 
| them to extend their road to the Pacific, at or 
_ near Mazatlan, reported in favor of printing the 

usual number; — the report was agreed to. 
| Mr. BENJAMIN, from the Committee on Pri- 
| vate Igand Claims, to whom was referred a me- 
| morial of the Mayor and Council of the city of 
| Baton Rouge, Louisiana, praying the confirma- 
| tion of acertain claim, submitted a report, accom- 
| panied by a bill (S. No. 378) to relinquash the title 
| of the United States to certain lands occupied b 
| the city of Baton Rouge, in Louisiana. The bill 
| was read, and passed to a second reading; and the 
| report was ordered to be printed. 
e also, from the same committec, to whom 


praying to be allowed to relocate certain warrants 
| for and granted the late Marquis de la Fayette, 
| of which he is the assignee, submitted a report, 
, accompanied by a bill (S. No. 380) to amend an 
| actentitled ‘An act to authorize a relocation of 
| land warrants Nos, 3, 4, and 5, granted by Con- 
| gress to General La Fayette,” approved February 
| 26, 1845. The bill was read, and passed to a 
| second reading; and the report was ordered to be 


Ordered, That the petition of Nancy Read, widow of || printed. 


Levi Read, a soldier in the Revolution, praying a pension, 
on the files of the Senate, be referred to the Committee on 
Pensions. 


REPORTS OF COMMITTEES. 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the petifion of the 
settlers on the Fort Atkinson military reservation 
and Old Indian Agency, praying the right of pre- 
emption, submitted a report,accompanied by a 


| 


' 


| 


| He also, from the same committee, to whom 
was referred the petition of Daniel Whitney, for 
the issue of patents for certain land at Green Bay, 
| Wisconsin, in favor of parties to whom said land 
| was confirmed, under the act of February 21, 1823, 
| by commissioners appointed under that act, sub- 
_ mitted a report, accompanied by a bill (S. No. 
| 379) for the relief of Daniel Whitney. The.bill 
was read, and passed to a second reading; and the 


bill (S. No. 371) for the relief of certain settlers || report was ordered to be printed. 


THE CONGRESSIONAL GLOBE. 
Limeaat...... 


| bia, and I ask the Sen 








| this man 





Mr. HARLAN. I ask th : 
of the Senate to offer a feles eesinde ceneent 
lief of Rev. R. R. Richards, chaplain r the re. 


ted States penitentiary in the District of Core 


to take 
The joint resolution (S. No, 24) for thet 
of Rev. R. R. Richards, chaplain to the on lef 
States penitentiary in the District of Coly “om 
was read the first and second time by unanimos’ 

8 


consent, and considered as in Committee of th 
F e 


Whole. It proposes to appropriate 

Richards’s salary for the nif —— ae 

30, 1857. § 4 une 
Mr. BIGLER. It is allright. 

; a: mana A mere that the joint resoly 

tion be referred to the Committ er 

of Columbia. Ce on the Distric 


Mr. BROWN. I do not think it is wort) while 


| to refer it, The Committee on the District 
| lumbia considered it and brought it ah 


ate during the last Congress, and it w 
mously passed after debate here. The whole ma. 
ter was inquired into, and the Government owes 
$300, It is a small sum. P 
Mr. BIGLER. The facts can be stated in a 
few moments. This man was appointed chap. 
lain of the penitentiary, and performed the duty 
and has not been paid. The Secretary of the [p, 
terior at one time raised a question, because M; 
Richards ai the time acted as clerk; but he subse. 
quently abandoned that objection, and the case 
stands free of difficulty. Mr. Richards performed 
the service, and simply asks the compensation 
which the law allows him; and I hope the joint 
resolution will be passed. It has heretofore 
passed the Senate; certainly once, if not twice, 
Mr. HAMLIN. I withdraw my motion, 
The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed, 


CONTRACTS OF THE WAR DEPARTMENT. 
Mr. WILSON. I submit the following reso- 


lution, and ask for its present consideration: 

Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire what contracts, if any, 
have been entered into by the War Department, or by any 
officer or agent thereof, in the last three years, for iron for 
the public buildings; whether such contracts were made 
after public advertisement, or otherwise ; the amount of iron 
contracted for, and the amount furnished ; the prices paid, 
or ordered to be paid ; and whether the same were in ac- 
cordance with the contracts, or otherwise ; and if not, by 
what authority,shey were paid, or ordered to be paid; and 
under what authority of law said contracts have been en- 
tered into, either by the War Department, or any officer or 
agent thereof. Also, that said committee inquire what con- 
tracts have been entered into by the War Department for 
shot or shells, and iron gun-carriages ; or what orders have 
been given by that Department, or by any officer thereof, 
whether civil or military, for shot or shells, and jron gun- 
carriages ; how such orders or contracts were obtained; 
under what autherity the orders were issued or the con- 
tracts made ; whether by public advertisement in open nar- 
ket, or by close purchase; the reasons for issuing such 
orders or making such contracts ; the necessity for making 
the expenditure ; and if due regard has been had therein tr 
the public service. And that said committee have power 
to send for persons and papers, with leave to report al any 
time 


Mr. YULEE. I object to the consideration of 
the resolution. ; 
The VICE PRESIDENT. It will lie over. 


ANGELINA C. BOWMAN. 


Mr. BIGLER. I ask the Senate to consider 4 
bill which f have pgevatly anempied to take up; 
one which I hope the Senate will now consider. 
It is the bill (S. No. 229) for the relief of Angelina 
C. Bowman, widow of Francis L. Bowman, late 
captain in the United States Army. . 

he motion was agreed ‘to; and the bill was 
read a second time, and considered 8 im Comm'- 
tee of the Whole. It provides for placing Mrs. 
Bowman’s name upon.the pension roll, at the rae 
of thirty dollars per month, from the 13th of Jan- 
uary, 1859, to continue for life. ; 

r. BIGLER. I will explain the merits of - 
bill very briefly, It is in all particulars the bi 
which dat the last session. It passed the 
Senate at a very late hour, and was lost, on asligt! 
amendment, between the two Houses. Mrs. Bow- 
man was the wife of the late Francis L. Bowms?, 
who was a major of volunteers in the Mexicat 
war, and who, according to the testimony, | ” 
peareis acquired a disease there which ultimate \ 

estroyed his life. He was afterwards appo™ 
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in the Army, and stationed at Fort Sim- 
he Territory of Washington. After being 
osition for about seven or eight months, 
d indications of lunacy; and it was finally 
jetermined that it was necessary to remove him 
ey the fort. He was started with an escort to 
v4 him from Fort Simcoe to the Dalles. On the 
a for the reason that the escort was not suffi- 
cient, or, at least, not sufficiently vigilant, Captain 
Bowman escaped from the men who had him in 
charge, in one of his fits of insanity. After some 
three days’ pursuit, his body was found mangled 
by wild beasts. Mrs. Bowman was at the Dalles 
i the time, and her family helpless. It cost her 

‘me seven hundred dollars to remove the remains 
ofter unfortunate husband to his residence in the 
State of Pennsylvania. She was enabled to do 
this by the generosity of the officers and men of 
the Army. She has asked Congress first to pay 
her back the money which she expended, and 
which was furnished to her by the soldiers, in 
order that she might return it. This the commit- 
tee decline to do; but the evidence being satisfac- 
tory that Captain Bowman ac uired the disease 
in the service of his country in Mexico, and that 
he afterwards lost his life for want of proper care 
on the part of the escort that had him in charge 
when his mind was deranged, they have reported 
that Mrs. Bowman is entitled to a pension; and 
] hope the bill will pass. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LAKE COMMERCE. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a petition of mer- 
chants of Detroit, Michigan, praying an extension 
to the lake commerce of the same limits to the 
liabilities of ship-owners and others as is in force 
en the ocean, have unanimously directed me to 
report a bill in accordance with the prayer of the 
petitioners; and I ask for its poet considera- 
tion. It merely extends to the lake commerce the 
limitations which have for years existed on the 
ocean. 

By unanimous consent, the bill (S. No. 375) 
to extend the provisions of an act approved March 
3, 1851, entitled ** An act to limit the liability of 
ship-owners and for other purposes,’’ tothe lakes, 
was read twice, considered as in Committee of the 
Whole, reported to the Senate, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 
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PORT OF ENTRY. 


Mr. CLAY. The Committee on Commerce, 
to whom was referred the joint resolution of 
the House of Representatives (No. 26) consti- 
tuting Macon, Georgia, a port of entry for the 
time being, for the purposes therein specified and 
for other purposes, have instructed me to report 
it back, and reéommend its passage. It is a mat- 
ter of local interest, to which I presume no objec- 
tion whatever will be interposed; and I trust it 
will be acted on now. r 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 26) constituting 
Macon, Georgia, a port of entry for the time be- 
ing, for the purposes therein specified and for other 
purposes, 

he preamble sets forth that it is in contem- 
lation, by the cotton planters’ convention of the 
tate of Georgia, to institute and hold a fair, in 
the month of December, in the, city of Macon, in 
the State of Georgia; and that it is contemplated 
by a foreign association to exhibit their goods at 
such fair; and as Macon is neither a port of entry 
nor delivery, articles imported for exhibition at 
such fair cannot, under existing laws, be exempted 
from duty, though exported again’ when with- 
drawn from exhibition; therefore, it is proposed 
to enact that Macon, Georgia, be constituted a 
port of entry, so far and to such extent as to au- 
thorize the cretary of the Treasury, at his dis- 
rretion, to extend thereto all gxisting revenue 
laws prevailing at ports of entry, and applicable 
to bonded warehouses, to the bonding of imported 
8, wares, and merchandise, and exportation 
of the same; but the force and effect of this pro- 
bem is to appertain only to importations made 
an the purposes exclusively therein recited, and 
hit Aap reasions of the same so having been ex- 
bited, 


and at such time or times before, during, 
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and after the fair, as shall, in the judgment of the 
Secretary of the Treasury, seem reasonable for 
those purposes. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


RELATIONS OF STATES. 


Mr. CHESNUT. I ask the Senate to allow 
me to take up, for the purpose of moving to make 
them a special order, the resolutions of the Sena- 
tor from Mississippi, [Mr. Davis.] I move that 
they be taken up, and made the special order for 
Monday, at half past one o’clock, when I shall 
ask the indulgence of the Senate to address them 
on the subject. . 

The motion was agreed to; and the resolutions 
were made the special order for Monday next, at 
half past one o’clock. 


BILLS INTRODUCED. 


Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
372) for the relief of Gottleib Scherer; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
377) to authorize the Baltimore and Ohio Railroad 
Company to extend the Washington branch of 
their road to the Potomac river, and across the 
same, by an extension of the present structure 
known as the Long Bridge, for the purpose of con- 
necting with the Virginia railroads at that point; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, and 
ordered to be printed. 


WILLIAM B. SHUBRICK. 


Mr. HAMMOND. I move to take up the Sen- 
ate bill, (No. 295,) which will pass the Senate, I 
think, at once, and without the slightest debate. 

The motion was agreed to; and the bill (S. No. 
295) for the relief of William B. Shubrick, was 
read the second time, and considered as in Com- 
mittee of the Whole. It provides for the allow- 
ance to Captain William B. Shubrick, United 
States Navy, in the settlement of his accounts, 
the sum of $1,550, paid by his order, while in com- 
mand of the Pacific squadron, to H. R. De La 
Reintrie, translator and interpreter in the public 
service. 

Mr. POLK. Iask the Senator from South Car- 
olina whether the money was actually paid by 
Commodore Shubrick for services rendered. 

Mr. HAMMOND. Yes, sir. 

Mr. POLK. Cash out of his pocket? 

Mr. HAMMOND. Yes, sir; cash out of his 
own pocket, but not allowed him by the Govern- 
ment, and for very valuable services, which I can 
explain in a moment, if any Senator desires. 

r. POLK. I only desire to know if the Sen- 
ator is satisfied that the services were necessary? 

Mr. HAMMOND. Yes, sir. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading read the third time, and passed. 


EMBASSY FROM JAPAN. 


Mr. MASON. [ask the Senate to take up for 
consideration the joint resolution reported from 
the Committee on Foreign Relations a few days 
since, making an appropriation for the expenses 
of the embassy from Japan, It will arrive here 
within the next two or three weeks—the time is 
uncertain—and if the appropriation is made, it is 
proper the Government should know it, in order 
to make the proper preparations. 

The motion was agreed tO; and the joint resolu- 
tion (S. R. No. 23) in regard to the minister from 
Japan, was read a second time, and considered as 
in Committee of the Whole. . 

It proposes to appropriate $50,000 to defray the 
expenses of the envoys and suite, constituting the 
Japanese embassy expected to arrive in the United 
States, to be expended under the direction of the 
Secretary of State. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


TERRITORIAL COURTS. 


Mr. GREEN. I ask the Senate to take up the 
bill (S. No. 148) concerning courts in the Terri- 
tories, reported by the Senator from Delaware, 





GLOBE. 1547. 








(Mr. Bararp,] from the Comnifttee on the Judi- 
| ciary. He requested me to make the motion. It 


is a mere formal matter. 

The motion was agreed to; and the bill (S. No. 
148) concerning courts in the Territories, was 
read a second time, and considered as in Com- 
mittee of the Whole. 

Mr.GREEN. The Secretary has either read 
the bill incorrectly, or it is not printed correctly. 
| The bill, as intended to be reported by the com- 

mittee, was to give a right of appeal in all cases. 
| Mr. BENJAMIN. lt gives jurisdiction and 

rovides for an appeal to the district court of the 
United States where the amount exceeds $200, 
Mr. GREEN. 


No, sir; it gives an appeal in 
all cases, and I want the jurisdiction limited to 
$200. 


|| Mr. BENJAMIN. The committee reported 





| to give jurisdiction, providing an appeal to the 
district court where the sum exceeded $200, 

Mr. GREEN. The Senatoris mistaken. The 
; committee recommended that the jurisdiction 
| should be limited to $200, with the right of ap- 
| peal. I move so to amend it. 

The VICE PRESIDENT. The amendment 
| of the Senator from Missouri is in line eight, to 
strike out the word ‘‘exceeds,”’ and insert ‘‘ does 
not exceed;’’ so that it will read, ‘where the 
amount in controversy, exclusive of costs, does 
not exceed $200.”’ 

Mr. GREEN. That is it. 

Mr. BENJAMIN. I think the Senator from 
Missouri will find that he is in error as to the 
reading of the bill. 

The VICE PRESIDENT. The Secretary will 
read the bill again. 

The Secretary read the bill, as follows: 


Be it enacted, §c., That the Legislative Assemblies of the 
| respective ‘Territories are hereby authorized to confer on 





the probate courts civil jurisdiction in suits between resi- 
dents only of the Territory where the suit is brought con- 
current with the district courts ; subject, however, where 
the amountin controversy, exclusive of costs, exceeds $200, 
to an appeal in all cases to the district court for a trial de 
novo, and from thence to the supreme court of the proper 
Territory, as in other cases : Provided, however, ‘That no 
jurisdiction in criminal cases shall be conferred upon the 
said probate courts, or exercised by them. 


Mr. GRIMES. _ I submit to the Senator from 
Missouri that if the bill be amended as he pro- 
poses, the probate courts will have jurisdiction 
concurrent with the district court, and-in cases 
where the amount does not exceed $200, there will 
be appeal to the district court; but in all cases 
| where it exceeds $200, there will be no appeal. 
Thatis the effect of his amendment. 

Mr. GREEN. 1 will explain to the Senator. 
Under the decision of the supreme court of Kan- 
sas it is held—and I think properly held—that the 
aay court has no civil jurisdiction whatever. 
| It is a probate court; in other words, it is a court 
to administer estates, to appoint guardians, &c., 
| but it has no civil jurisdiction to try any cause. 
| We want to give it to them because the district 
court has twelve hundred cases on the docket, and 
the district court judge cannot possibly discharge 
all the duties. A large number of them are very 
small cases. The object of this bill is to enable 








the Territorial Legislature to give the probate , 
1 


courts what the law organizing the Territory does 
not give them—a little civil jurisdiction; but we 
want to limit to $200, with the right of appeal. 
Mr. GRIMES. 1 understand that perfectly. 
The object of the Senator is to give jurisdiction to 
judges of probate where the amount involved in 
the controversy does not exceed $200; but that is 
not what he attains by the amendment he pro- 
poses to incorporate in the bill. As the bill will 
stand- with the amendment of the Senator from 
| Missouri, the probate courts will have unlimited 
| jurisdiction, coextensive with the district court; 
| but in cases where the amount involved does not 
| exceed $200, there @ill be an appeal to the dis- 
tritt court; but where the amount involved ex- 
ceeds $200, there will be ho appeal. That is the 
amendment. . 
Mr. GREEN. I think the Senator is mis- 
| taken. M ont is this—— 





= 





Mr. BENJAMIN, Will the Senator allow 
me to say a word to him? 
Mr. GREEN. Certainly. 
Mr. BENJAMIN. If he will go and look to 
| the bill as he proposes to amend it, he will find 
that he has done exactly the contrary of what he 
intends. It is a question of language. — 
| Mr. GREEN. |ask for the reading of itagain, 
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The VICE PRESIDENT. The Secretary will 


read the bill as it is proposed to be amended by 


the Senator from Missouri 


The Secretary. The bill, if amended as pro- | 


posed, will read: 
That the Legislative Assemblies of the respective Territo- 


ries are hereby authorized to confer on the probate courts | 
civil jurisdiction in suits between residents only of the Ter- | 
ritory where the suit is brought concurrent with the dis- | 
trict courts; subject, however, where the amount in con- || 
troversy, exclusive of costs, does not exceed $200, to an | 


appeal in all cases to the district court fora trial de novo, &c. 


Mr.GREEN. That will do; I am satisfied 
with that. 

Mr. COLLAMER. [apprchend that the point 
of difference between the gentlemen sepneds on 
the manner of punctuation and the cadence with 
which the language is read. It may mean that 
the probate courts are to have concurrent juris- 
diction with the district court in all cases, and that 
the restriction as to amount gualifies the right of 
appeal. If so, I have objections. My desire is, 
that the jurisdiction shall be confined to $200, and 
with the right of appeal in all cases, 

Mr. GREEN. That is right. 

Mr.COLLAMER. But the queryis, whether 
it so readsnow. The jurisdiction might be $200, 
with an appeal in all cases. I ask the Secretary 
to read jt once more. 


The VICE PRESIDENT. The Chair under- | 


stood that to be the suggestion of the Senator 
from Missouri. 


Mr. COLLAMER. That is what he desires; 


but the question is, whether that is accomplished. | 


The VICE PRESIDENT. It is not for the 
Chair to say whether the bi!l means that. 

Mr. COLLAMER. That is the point of dis- 
pute among us; whether it does or not. 

The VICE PRESIDENT. The bill, as pro- 
posed to be amended, will be read again. 


The Secretary again read the bill, as proposed | 


to be amended. 
Mr. COLLAMER. The clause as to amount 
qualifies the appeal, but not the jurisdiction. 
Mr. GREEN. I know I am right, and the 
Senator from Vermont is not. The object is to 
limit the jurisdiction to $200, with the right to an 


appeal. os ; 
r. COLLAMER. But the bill does not do it. 


Mr. GREEN. It does not do it in the present | 


shape. I therefore move the amendment to limit 
the jurisdiction to $200, with a right of appeal. 

he VICE PRESIDENT. The Senator moves 
that amendment? 

Mr. GREEN. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Missouri moves to amend the bill by inserting in 
line eight, after thé word ‘*dollars,’’ ‘* and sub- 
ject;”’ so that it will read, ‘“‘ where the amount in 
controversy, exclusive of cost, does not exceed 
$200, and subject to an appeal,”’ &c. 

The amendment was agreed to. 


Mr. BENJAMIN. The bill is not right now. 
It is impossible for us to legislate in this way 
without looking at the language. I move that the 
bill be laid ome informally for a few moments, 
in order that the Senator from Missouri may look 


at it himself, and make the amendment required. 
Mr. GREEN, I have no objection. 


The VICE PRESIDENT. That course will | 


be pursued if there be no objection. 

Mr. GREEN subsequently said: I now move 
to take up the bill which was informally laid 
aside. I propose so to amend it as to make it read: 

Be it enacted, 4c., That the Legislative Assemblies ofthe 
phe ahs on Territories are hereby authorized to confer on the 
probate courts civil jurisdiction in suits between residents 


onty of the Territory where the suit is brought concurrent 
with the district courts, in cases where the amount in con- 


troversy, exclusive of costs, does not exceed $200, subject | 


to an appeal in all cases to the district court for a trial de 
novo, and from thence to the su e court of the proper 
Territory as in other cases: Protided, however, That_no 
jurisdiction in criminal cases shall be conferred upon the 
eald probate courts, or exer¢ised by them. 

The VICE PRESIDENT. The bill will be 
amended in this form, if there be no objection. 
The Chair hears no objection. 

The bill was reported to the Senate, and the 
amendment was concurred in, and the bill ordered 
to be engrossed and read a third time. It was 
read the third time, and passed. 


THOMAS L. DISHAROON. 


On motion of Mr. POLK, the bill (S. Ne. 256) 
for the telief of Thomas L. Disharoon, of 8t. 
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_ Louis county, M:ssouri,was read the second time, l 
and considered as in Committee of the Whole. || 
Thomas L. Disharoon having in good faith | 
purchased and paid for, and having in his pos- || 
| session, four bounty land warrants for one hun- 
dred and sixty acres each, issued under the act of | 
Congress of beers 11, 1847, and numbered as | 
follows: No. 44575, No. 44568, No. 44567, and | 
No. 44581, the bill proposes to confirm his title, | 
and to authorize him to locate, assign, and dis- || 
pate of them in the manner and form prescribed || 
»y the act of 1847, as if the warrants had been || 


1} 
i} 


issued to him. 
Mr. POLK. I will state to the Senate that this || 
bill passed this body during the last Congress upon || 


areportof the Cofamittec on Private Land Claims. 


It has been again favorably reported to this Con- | 
gress by the Committee on Private Land Claims of | 
| this body, and that committee this year embodied 
a former favorable report of the Committee on | 
Private Land Claims of the House of Representa- N 
tives. Asa member of the Senate Committee on || 
Private Land Claims, I am satisfied the bill is || 
|| just and proper. 
The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


INDIAN APPROPRIATION BILL. 
Mr. HUNTER. It will be recollected that we | 


} 
| laid over the Indian appropriation bill, to be taken \ 
] up to-day at one o’clock. I am desirous to take || 
| it up, but I do net want to interfere with the pre- || 
| eedence which the homestead bill has; but if the | 
|| Senatorfrom Tennessee [Mr. Jounson] willagrce || 
to it, by the general consent of the Senate we can | 
| lay that bill aside informally until the Indian ap- | 
propriation bill shall be disposed of. Then his } 
bill will resume its regular order on the Calendar. || 
Mr. JOHNSON, of Tennessee. I presume there || 
_ will be no difficulty about that, if the Senator’s || 
bill can be poses in a few minutes. 
Mr. HUNTER. I move, then, by general con- 
sent, that we take up the Indian appropriation | 
bill. 
| .Mr.WADE. I inquire whether we are to spend || 
|| the day on that bill ? 
Mr. HUNTER. I cannot tell. It may, per- | 
haps, take an hour or two. I have but one amend- | 
ment, and it will lead to no debate. I do not know || 
what amendments the Committee on Indian Af- 
|| fairs may have; but I will say that we shall dis- 
|| pose of the bill as soon as we can. The Senator || 
|| knows we do not interpose it for delay. We are | 
] merely anxious to get along with the appropria- | 
'| tion bills. The other bill will come up immedi- || 
|| ately afterwards. 
Mr.WADE. It appears to me that we had bet- 1 
| ter get through with one bill ata time. The home- || 
stead bill is under consideration, and I hope we | 
| shall be able to take a vote on it to-day; but at all | 
events, if it goes over to-day, it goes over until | 
next Tuesday; because to-morrow is private bill 
day, Saturday is devoted to District business, and | 
there is a special order for Monday, on which a | 
Senator has the floor. I think the friende of the | 
homestead bill ought to stand by it until we get | 
|| through with it. I shall ask for the yeas and nays || 
on the question whether we shall take up this bill | 
| or go on with the homestead bill. 1 
| The VICE PRESIDENT. The Chair will | 
state that the hour has not yet arrived for calling | 
| up the ial order.. | 
Mr. HUNTER. Is the Indian bill the special | 


| order at one o’clock? 

















j 


| being the unfinished business of yesterday, comes 
| up at one o’clock. | 
Mr. HUNTER. In order to test the question, 
|| [ move to postpone all prior orders for the pur- 
cee of taking up the Indian appropriation bill. 
|| Let the Senate decide. I should like to know their 
| determination. I am responsible for pushing the 
appropriation bills.as fast as I can. If the Senate 
decide against me, let them do so. | 
| Mr. WADE. I hope the friends of the home- 
|| stead bill will stand by it; and I call for the yeas 





|| and nays on the motion. 

|| . Mr. JOHNSON, of Tennessee. I suggest to 
'| the Senator from Virginia that it is not necessary 
|| for him to make a motion to postpone all the prior 
'| erders. The homestead bill does not come up as 
'| the unfinished business until ome o’clock. Lethim 


|| make a motion totake up the Indian appropria- 


| bill was last under consideration. 
_ ment to carry out treaty stipulations, to 
| ond installment which will be duce in 186] to sun 

| dry tribes in Washington and Oregon: : 


|. The VICEPRESIDENT. The homestead bill, I 


tion bill; let it be taken up; and then 


— 
that discussion is likely to arise, we * We see 


aside, and go on with the homestead bin.“ " 

Mr. HUNTER. Then, if Sicittoes we 
call for the yeas and nays, I simply move ton. 
up the Indian appropriation bill. wale 

The VICE P IDENT. The 
of course, call up the special order at 
Are the yeas and nays demanded 
motion ? 

Mr. WADE. No, sir. 

The VICE PRESIDENT. The 
the motion of the Senator from Vi 
oo Indian appropriation bill. 

e motion was agreed to; and th : 
tion of the bill (H. e No. 215) making appro 
ations for the gurrent and contingent expenses a 
the Indian department, and for fufilling treat a 
ee By Indian tribes for thy we. 
ending June 30, 1861, was resume in Con 
snintes of the Whole. med, as in Com. 

Mr. HUNTER. The amendments reported b 
the Committee on Finance have been disposed of 
I now offer one which was not ready when the 


It is an amend. 
Pay a sec- 


Chair will, 
one 0’clocly, 
On this Jas: 


question js op 
Tginia, to take 


Poncas—For second of five installments to be paid t 
them or expended for their benefit, commencing with the 
year in which they shall remove to and settle upon the tract 
reserved for their future homes, per second article treaty 
12th March, 1858, $12,000. y 

For second of ten installments for the establishment ang 
maintenance of one or more manual-labor schools, under 
the direction of the President, per second article treaty |2:) 
March, 1858, $5,000. — 

For second of ten installments, or during the pleasure of 
the President, to be expended in furnishing said Indians 
with such aid and assistance in agricultural and mechani. 
cal pursuits, including the working of the mill provided {or 
in the first part of this article, as the Secretary of the [p- 
terior may consider advantageous and necessary for them 
per second article treaty 12th March, 1858, $7,500 ' 

Dwamish and other allied tribes in Washington Territory.— 
For second installment on $150,000, nnder the direction of 
the President, per sixth article treaty 22d January, 1835, 


,000. 
For second of twenty installments for the establishment 
and support of an agricultural and industrial school, and to 
provide said school with a suitable instructor or instruct- 
ors, per fourteenth article treaty 22d January, 1855, $3,000. 

For second of twenty installments for the establishment 
and support of a smith and carpenter’s shop, and to furnish 
them with the necessary tools, per fourteenth article treaty 
22d January, 1855, $500. 

For second of twenty installments for the employment of 
a blacksmith, carpenter, farmer, and physician who shall 
furnish medicines for the sick, per fourteenth article treaty 
22d January, 1855, $3,000. 

Makah Tribe.—For second installment on $30,000, under 
the direction of the President, per fifth article treaty dist 
January, 1855, $2,500, 

For second of twenty installments for the support of an 
agricultural and industrial school, and for pay of teachers, 
per eleventh article treaty 3lst January, 1855, $2,500. 

For second of twenty installments for support of a smith 
and carpenter’s shop, and to provide the necessary tools 
therefor, per eleventh article treaty 3lst January, 185, 


For second of twenty installments for the employment of 
a blacksmith, carpenter, and farmer, and a physician who 
shall furnish medicines for the sick, per eleventh article 
treaty 31st January, 1855, $3,000. 

Walla- Walla, es,and Umatilla Tribes.—F or second 
installment of $50,000, for the erection of buildings on the 
reservations, fencing and opening farms, per third article 
treaty 9th of. June, 1855, $25,000. 

For second of five installments of $8,000, under the diree- 
ves of eo President, per second article treaty 9th June, 

5, $8 . 

Pes coca of twenty installments for the purchase of all 
necessary mill fixtures and mechanical tools, medicines 
and hospital stores, books and stationcry for schools, and 
furniture for the employés, per fourth article treaty Sth 
June, 1855, $5,000. 

For second of twenty installments for the pay and sub- 
sistence of one superintendent of farming operations, oue 
farmer, one blacksmith, one wagon and plow-maker, one 
carpenter and joiner, one physician, and two teachers, per 
fourth article treaty dth June, 1855, $7,500. of 

For second of route ene for the pay of each 


the head chiefs of the Walla-Walla, Cayuse, and Umatilla 
bands the sum of per annum, per fifth article weaty 
9th June, 1855, $1 . . 


For second of twenty installments for salary for the son 
of Pio-pio-mox-mox, per fifth article treaty 9th June, 18°, 
00. 


Yakama Nation. —For second of five installments for 


. of two 
For second of twenty installments for the capper ot 


school, keeping in repair school buildings, and for provié- 
ing cultable fi furniture, books, and stationery, per fifth arti- 
cle treaty une, $500. f 

For second of nts for the employment 
one superintendent of and two teachers, pet fifth 
article treaty 9th J . 
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For second a tof farming and two farmers, two black- || nishing iron and steel and other materials for the smith and || t© “ve Government here it is three and frequently 
n one 1p one gunsmith, one carpenter, and one || tin shops provided for in said treaty, and for the pay of the | five months (on account of distance and a mulu- 
take smiths, On njow-waker, per fitth article treaty 9th June, | necenmny sreeenm, pee second article treaty 2lst Deeem- || plicity of business before the Department) until 
8 wagon ane | er, 1500, : . 2 receive rde i i i 
1859, nd sf twenty installments for keeping in repair For second of ten installments for the pay of a carpenter | oe = ive wins hi aeRO according to 
will dpe y= ne mills, and for furnishing the necessary || and joiner, to aid in erecting buildings and making furni- ne Necessitics which may arise. ; 
ocly saw eee per fitth article treaty 9th June, 1855, || ture for ond Indians, and to furnish tools in said service, || The VICE PRESIDENT. The Chair must 
. is an . r second article treaty 2ist December, 1855, $1,000. Ne . ay ae 
last $0 d of twenty installments for keeping in repair Te second of five installments for the pay par addi- } sone po es oe saptoat on gh oy a on 
For — and providing the necessary medicines and fix- || tional farmer, per second article treaty 2ist December, 1856, i the homestead bill hi aa ’ he eniiaished 
the hospital, or fifth article treaty 9th June, 1855, $300. | by up the homestead bill, which was the unfinis 
80 tures orweat i pee installments for the pay of a physi- || Quy-nay-elt and Quil-leh-ute Indians.—For second in- || business of esterday. : 
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t and era, two blacksmiths, one tinner, one gunsmith, one car- || a blacksmith, carpenter, farmer, and a physician whe shall || Mr. LATHAM. The Indians in California; 
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ry aes : 55 | pets : cat ;_ || State of California outstanding, for which the State 
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1855, For second of twenty installments for keeping in repair and postpone it until next winter; but the Interior || expe cts 0 be recompens ep y a 
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ment viding the necessary furniture therefor, per fifth article || Vepartment said 1 . = jate it, the Fi- || from the fact, as is the case in all frontier States, 
nd to ueaty Lith June, 1855, $300. || winter; and, as we have to appropriate it, the F'i- Ht oa ee wn apa toting ymin cst 
: , | that there are certain pares who want to specu 
ruct- For second of twenty installments for the salary of such || nance Committee see no reason why we should late ftheG : t d they vet up theso 
000. person as the tribe may select to be their head chief, per | not appropriate it for the service of the next year ate out of the aovernment, an vey get up thes 
incnt fifth article treaty ith June, 1855, $00. at the recular time, instead of the next win- || Wars for the purpose of bringing large bills against 
mish Flatheads and other confederated tribes—For second in- || NOW a ficiency bill. The Committee on Finance || the General Government. An investigation which 
reaty stallment on $120,000 for beneficial objects, at the disere- || ter inade iciency bill. 1e Committee OORT a ees going on in the Legislature of the State of 
f Be eee se, eee ee i ree mane California shows a most deplorable state of affairs 
_ 1855, $6,000. |) stri ecording to treaty stipulations. +: . owe 
shall Per tecond of twenty installments for the support of an | cee was ied to || in one or two of the counties where there have 
mad agricultural and industrial school, keeping in repair the || . ae ; ., || been Indian wars, and where they have been gotten ie 
4 buildings, and providing suitable furniture, books and sta- Mr. LATHAM. Iofferan amendment which | up hoe: Shae express purpose of speculating out of 
‘et “Focmaketpmte tesuibagneh int eseutoneaetenbte || I sukmnitted yesterday, and which the Senate then |) the State, and eventual y out of the General Gov- 
8 D y i} . ° > ine nine ~» rt qh 
instructors therefor, per fifth article treaty 16th June, 1855, || ordered to be printed, to insert after line nine hun- || onment. ey it: 
we $1,109. _ || dred and twenty-five: _ || Now, if Congress will give the control of the Va Ht 
amy For second of twenty installments for keeping in repair || provided, That in the event the State of California will, Indians to the State of California, we cau manage a 
‘ blacksmith’s, tin, and gunsmith’s, carpenter’s, and wagon | by an act of its Legislature, agree to take charge of and || ve Whenever the Indians themselves ect to he 
mith and plow-maker’s shops, and providing necessary tools | j,aintain within the State the Indians now within her juris- || them. heneve eo eee ae 8 nt 
= theretor, per fifth article treaty 16th June, 1855, $500, || diction, to the satisfaction of the President, and religve the || understand, and whenever the people who are en- rhc 
1855, For second of twenty installments for the employment of ‘| United States from all liability or responsibility connected i| gaged in getting up these wars understand, that v : 
a two farmers, two millers, one blacksmith, one tinner, one || with the same for the period of twenty years, the sum of || the State of California. through on Legislature, be 
at oF gunsmith, one carpenter, and one wagon and plow-maker, || $50,009 is hereby appropriated annually ; and the Secretary || | . rol of them: that the Legislature can send phim te 
whe per filth article treaty 16th June, 1855, $5,400. || of the Interior is authorized to draw on the United States || 4as control of them; tha egisk find ha 
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For second of twenty installments for the salary of such || quire of the Senator from California if this comes i He also says: sian dt. 
> person as the confederate bands may select to be their || fo a committee ? , 4| _ * The other three are conducted ina manner disereditable apy 
' oe chief, per fifth article treaty 16th June, 1855, $500. } Mr. LATHAM. I will state that it was before || to the General Government. ; 2 ae | 
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7 18555 $1500. ne Per second article treaty ist || |. fact that we are so remote from the seat of Gen- cluding this fiseal year, is $1,737,493 68. 
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three Indian agents, and three sub-agents, all de- 
riving their authority from the General Govern- 
ment, and each independent, in a certain degree, 
of the other. If a sub-agent sees fit to disregard 
the authority of the superintendent, the superin- 


| 


tendent has no power to remove him, and is com- | 
pelled to report here; and the result is that from | 


the 

The appropriation bill which is now before this 
body appropriates $50,000 for the removal of In- 
dians shone, and in addition there is a provision 
to pay your employés, three Indian agents, $3,000 
each, and three sub-agents at $1,500 each, and a 
superintendent at $4,000. In addition to that, 
you have to furnish these Indians with subsist- 


ence—you must give them blankets, &c.—-so that | 


ou swell up the bill to about one hundred or one 
Loatieed and fifty thousand dollars necessarily. 
Now, if Congress will give to the State of Cal- 
ifornia, with such restrictions as itdeems just and 
proper, the right to carry out the purposes and 
objects of this amendment, and am annual appro- 
priation of $50,000, we will agree to take the 
charge and control of these Indians, and relieve 
the Government of all connection therewith. The 


Indians in California occupy a somewhat differ- | 


ent position from that which they occupy in any 


other portion of the Confederacy. We have no | 


Indian treaties there. The Indians are not recog- 
nized as having any title in the land. They 
were predatory in their character, or connected 


with the missions at the time of the acquisition of | 


the State, It is the duty of the Government, how- 
ever, to take care of them. They amount in num- 
ber, it is supposed, to about sixty thousand; and 
80 long as the Government continues the present 
system, it wilbfind that it will fail of its purpose, 
and that these Indians will be a source of taxa- 
tion, amounting to about a hundred ora hundred 
and fifty thousand dollars per annum. These are 
the main features. I do not now fecl like occu- 
pying the attention of the Senate, but will have 
more to say when I hear the objections. I sin- 
cerely hope that the amendment will be adopted, 
because I know it will be satisfactory to the peo- 
ple of the State, and that in the end the Govern- 
ment will find itself the gainer. 

Mr. HUNTER. Does the gentleman propose 
to dispense with these agenéies, or are we to pay 
agents? 

Mr. LATHAM. Dispense with them all. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Virginia, that the com- 
mon consent extended only to the speech of the 


. Senator from California, and the Chair must now 


call up the bill which is the special order. 

Mr. HUNTER. Now, I submit my motion. 

Mr. WADE. Let us have itunderstood which 
bill is under consideration. 

The VICE PRESIDENT. The homestead bill. 
The Chair calls up the homestead bill, the unfin- 
ished business of yesterday, at this hour. The 
Senator from Virginia moves to postpone it and 
all other orders, with a view to continue the In- 
dian appropriation bill. 

Mr. WADE. On that I demand the yeas and 
nays. 

The yeas and nays were ordered. - 

Mr. TRUMBULL. I suppose it is-well un- 
derstood, without calling particular attention to 
it, that this is to amount to a defeat of the home- 
stead bill. Itis precisely the way it was defeated 
at the last Congress. e were never able to get 
a direct vote upon it. The Senator from Virginia 
repeatedly antagonized appropriation bills with 
it, and I think we may as well now have the test. 
If a majority of the Senate are opposed to the 
homestead bill, of course they will postpone it; or 
if they prefer not to meet the issue directly, they 
will be able, if a majority combine together, to 
defeat it by indirection; but if it has a majority of 
the Senate in its favor, I hope they will stick to 
it. We can never pass it—and all its friends ought 
to understand that—if we suffer it to be pushed 
aside by the appropriation and other bills. There 
is time enough to pass the Indian appropriation 
bill. The Senator from Ohio gave notice the other 
day that he would antagonize this bill against 


every measure until he could get adirect vote upon 
it. Now, sir, I do trust that no Senator, who is 
di to vote for the homestead bill, will allow 


it to be pushed aside by any other measure. 


— to ninety days are consumed, and all this to | 
isparagement and injury of the public service. | 





| it up to pass the bill, 


homestead bill. He is mistaken. I am calling 
I am against the home- 
stead bill, but still Iam not secking to defeat it 
by indirection; nor am I aware that there are any 
here who desire todo so. It is for the Senate to 
say whether they will put aside all the appropri- 
ation bills in order to consider this subject. I 
feel it to be my duty to have the decision of the 
Senate upon it. 


Mr. GWIN. I believe thatif this motion had 


| not been made, we should have got through the 


| 








Indian appropriation bill by this@time. 1 do not 
think there will be twenty minutes’ discussion, 
unless there is on the amendment offered by my 
colleague. There is but one more amendment to 
offer, and the bill will be disposed of. 

Mr. PUGH. I should like to ask a question 
of the chairman of the Finance Committee. If 
the Finance Committee are prepared to accept 
the amendment of the Senator from California, I 


| am willing to postpone the homestead bil! for half 


an hour an@dispose of the Indian bill. Iam 
favorably impressed with the amendment, but if 
the committee are opposed to it, and it is likely 
to lead to debate, I think it had better lie over a 
few days, and let us consider it; but if there is to 
be any debate on that amendment, or on the In- 
dian appropriation bill, I wish to take up the 
homestead. If the Finance Committee will ac- 
cept that pererse and let the bill be put on its 
passage, | think it is a very great improvement, 
and I am willing then to lay the homestead bill 
aside for half an hour for that purpose. 

Mr. GWIN. I do not see any opposition man- 
ifested to the amendment offered by my colleague. 


| Asa member of that committee, 1 am opposed 


to it. 
Mr. PUGH. 
opposed to it. 
r. HUNTER. I must consider amendments 
when they come up. I make no factious oppo- 
sition to anything, but I must have the privilege 


Iunderstand the chairman is 


| of considering the propositions that are offered. 


Senators will vote as they think right between 
these bills. If they take up the Indian bill, lL hope 
they will give it all the time that is due to the sub- 
ject. I do not suppose it will take long, but I am 
not willing to commit myself. I do not know 
what debate may spring up on the amendment. 

Mr. GRIMES. tt seems to me, then, that is 
one reason why this matter should be postponed, 
in order to give the Senator from Virginia time 
to examine the subject. He is one of the le&ling 
men in the Senate and the country; and I am anx- 
ious to know whether he does entertain the opin- 


| ion thatthis Government has the power, and if it 


has the power, whether it is proper for the Gov- 
ernment to farm out to the different States of the 
Union the power and privilege of taking care of 
the Indians within their respective jurisdictions. 
That is an additional reason why the question 
should be postponed, in order that the Senator 
from Virginia may have an opportunity to ex- 
amine the subject, and then enlighten the Senate 
and the country with his opinion on the subject. 
It is a very important subject. 

Mr. WADE. Is it in order to debate the mer- 
its of these two propositions on a motion to post- 


pone? 
The VICE PRESIDENT. The Chair will 


state, as that question has been raised several 


‘times this session, that during the last anes 
ody 


it was distinctly determined by a vote of the 
that it was not jn order to debate the merits of a 
proposition upon a question in reference to the 
ey of business; but that it was in order to 
imit remarks to nen or reasons why one 
piece of business should be taken up in prefer- 
ence to another, the object of the Senate appa- 
rently being to dispense with long speeches on tife 
merits when it was simply a question of what bill 
should be taken up; and the Chair has attempted 
to be governed by that decision of the Senate. 
Mr. WADE. I hope the friends of the home- 
stead bill will stand by it until we can dispose of 
it; and I do not think it will take a great while to 
do it. For my part, I will not postpone it for 
anything but a funeral until we have finished it. 
r. JOHNSON, of Tennessee. The other day, 
when the Indian appropriation bill was called up, 
it was pressed upon the consideration of the Sen- 
ate as being important that it should pass; and 
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~ You have got a superintendent, you have got || Mr. HUNTER. The gentleman supposes I 
|| am calling up an appropriation bill to defeat the 
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passed at Once, 


- it was in a condition to be 
e issue was made then; and al! 

were postponed. But after the wine " 
and considered a considerable length of tim me 
chairman, and others interested in that bill. d 
covered that they were not prepared to goon a 
it; and themselves asked a P aw 


; ostponement of ; 
until to-day. We see that there are indi. it 
now that they are not prepared to go on. pe 


ments are offered; and some are to . 

are not yet matured. It seems to mae ered that 
furnished the Senate with a good reason wh we 
bill should go over; and we should conside, - 
manne that has — before the Senate and eae 
the country year after year—the h 

—until it be tis osed of. ee 

Mr. SEBASTIAN. I onlyrise for the Purpose 
of correcting the statement of facts made by th 
Senator from Tennessee, which J am confident he 
misapprehends. It was on my motion, that the 
Indian appropriation bill was postponed before 
It is true that the chairman of the Reemises on 
Finance was not prepared at that time to = 
sent all his amendments, but he is now prepeees 
to discharge that duty. The Committee oy In- 
dian Affairs have but two amendments to offer 
which I am satisfied would have been disposed of 
by this time if the bill had been suffered to be fuy. 
ther discussed. So far as I know, there is no dig. 
position among Senators on this side to antagonize 
this bill with the favorite project of the friends of 
the homestead bill, and I regret that that kind of 
test of fidelity as between opposing measures js 
presented to the Senate now, when I think it jg 
entirely uncalled for,and unwarranted, even by 
any imaginary necessity. I would ask my friend 
from Ohio to withdraw his proposition to make a 
test vote on the mere question of postponing for 
a short time, and without displacing the priority in 
the order of business of the Seaneeeed bill, allow 
it to be passed by, by general consent, for half an 
hour or an hour. I think in that time we shall 
have accomplished at least the transaction of one 
piece of business before the Senate. 

Mr. HUNTER. If the Senator will allow.me, 
I think we had better take a test vote. Let us 
know whether we are to go on with the appropri- 
ation bill, or go on with the homestead bill. It 
will be a great accommodation to me to know. | 
do not want to press these measures against 
the sense of the Senate, after I know what it is. 
[** Vote.”” 

Mr. SEBASTIAN. I have no objection to 
withdraw my proposition; but I thought it would 
accommodate all sides. However, if itis thought 
desirable to make that test, I do not desire to in- 
terpose as a peace-maker between the parties. | 
withdraw the suggestion I made. 

Mr. BIGLER. 1 desire to say that, on the 
subject of the homestead bill, I have paired off 
with the Senator from Indiana, (Mr. Baicut.) 
1 discover that this motion concerns the success 
of the measure. I therefore shall not vote; nor 
shall I vote, for that reason, on any subsequent 
motion in relation to it. : 

Mr. JOHNSON, of Arkansas. [| desire to 
know what the test is—between what measures, 
and on what ground. 

The VICE PRESIDENT. It is moved and 
seconded to postpone the homestead bill and con- 
tinue the consideration of the Indian appropria- 
tion bill. That is the question now pending. 

Mr. JOHNSON, of Arkansas. Do gentlemen 
mean that the test is whether we are in favor o! 
passing the homestead bilf or not, or is it meant 
as between that and the appropriation bill, which 
shall have precedence in our consideration? It 
has tay usual to grant precedence to ap- 
propriation bills. There is, however, undoubt- 
edly an unusual anxiety here in regard to the 
homestead bill. The homestead bill has not been 
fought by delays here, that I know of. I know 
it could have been kept in the Committee on Pub- 
lic Lands a much longer time than it was. It 
was not kept there atall. It was permitted to 
come forward promptly. It has not met with 
that Kind of opposition here which insinuatio? 
seems to throw on this side of the House; a0 
trust that those on this side of the House and on 
any other side of the House, who are opposed af 
the measure, will receive it with that kind @ 
spirit which I think it is certainly entitled to from 
us: it is not entitled to respect. It has not been 
met. I am against the homestead, I will say 
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ory freely; but I have not interposed that kind 
ep osition. I say that I am not yet pre red 
a pt rought to a vote upon the homestead bill. 
shave good reasons for If, which I can state to 
ventlemen at any time; but they simply affect 
eee self, and nobody else. When the session is to 
ie many months longer, because there are a 
ro ioe who are especially anxious in regard to 
ps homestead bill, are the appropriation -bills 
~' every other species of business to be cem- 
welled to give way to that anxiety which seems 


be morbid ? s . 
"hk is said that we cannot go on with the Indian 


. propriation bill; that the committee reporting || 


are not ready. Why, sir, the amendment under | 
consideration has already been printed; and that, 
{ believe, is the only amendment to be offered to 
it, that it is thought will lead to debate. I do not 
think either of the Senators from Ohio do other- 
wise than seem to imply that they are very anx- 
‘ous that we should go into the consideration of 
the homestead bill; and to imply that perhaps it 
is not proceeding as fast as it ought todo. Itis 
not just to this side. They are ready to go on 
with an appropriation bill. Are the appropriation | 
bills to be again and again and constantly made 
to yield to this favorite measure of theirs 

{do not entertain any respect for this homestead 





bill. [believe it to bea mere abolition measure, 
to tell the truth. I believe it is merely to furnish 
a bonus, as far as the support of the other side 
soes, in the main—not every one of them—to in- 
uce men to emigrate to the Territories on con- 
dition that aid societies will pay their expenséS to 
get there. I say I have no respect at all for the 
hill when I look at it in that light, and that is the 
light in which Ido look at it. I do not think that 
the appropriation bills, the regular business of the 
country—business that has to be transacted every 
year, and has been every year, from the begin- 
ning of the Government to the present time; and 
which has always, heretofore, had the precedence 
—ought now to be set aside in every instance for 
any particular pet measure of any party or class 
of persons. I hope the Senate will meet the test. 
I hope they will require that the regular and le- 
gitimate business for the support of this Govern- 
,ment shall first be done; and I really think we 
ought to take that course in regard to the regular 
business of the country whenever it does come 


up. 

‘Mr. COLLAMER. I wish, before the vote is 
taken, merely to say again that I have paired off 
with the Senator from Georgia [Mr. Toomps] in 
relation to questions connected with this bill. 

The question being taken by yeas and nays on 
the motion to postpone, paieah-neee 25, nays 
29; as follows: 

YEAS—Messrs. Bayard, Bragg, Brown, Chesnut, Clay, 
Cliagman, Crittenden, Fitch, Fitzpatrick, Gwin, Ham- 
mond, Hunter, Iverson, Johnson of Arkansas, Kennedy, 


Lane, Mason, Pearee, Polk, Powell, Saulsbury, Sebastian, 
Slidell, Wigfall, and Yulee—25. 

NAYS—Messrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, Dixon, Doolittle, Douglas, Durkee, Fessenden, 
Foot, Foster, Grimes, Hale, Hamlin, Harlan, Johnson of 
Tennessee, King, ———- Nicholson, Pugh, Rice, Seward, 


a Sumner, Ten Eyck, Trumbull, Wade, and Wil- 
son—29, 


So the motion did not prevail. 


Mr. WILKINSON . Yesterday, expecting to 
g0 away this morning, I paired off with the Sen- 
ator from Texas, [Mr. Humpuitt.] «As he is not 
now here, I shall not vote. 


POLYGAMY IN THE TERRITORIES. 


A message from thy House of Representatives, 
Y Mr. Former, its Clerk, announced that the 

ouse had passed a bill (H. R. No. 7) to punish 
and prevent polygamy in the Territories of the 
United States, and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah; in which the 
concurrence of the Senate was requested. 

On motion of Mr. GREEN, the bill was read 
twice by its title, and referred to the Committee 
on the Judiciary, 

HOMESTEAD BILL. 


The VICE PRESIDENT. The bill (H. R. 
No. 280) to secure homesteads to actual settlers 
on the public domain is now before the Senate as 
in Committee of the Whole, and the Senator from 

ennessee [Mr. Jounson] is entitled to the floor. 
Mr. CLINGMAN. fore the Senator from 
canessee goes on, I wish to test the question 

















again, as to which bill shall be considered. It | 
was taken when the Senate was thin the other 
day. I think the Senate had better hold on to its 
own bill, which we were going on with and per- 
fecting; and I move, therefore, to postpone this 
House bill, and take up the Senate bill. I will not 
say anything on it, but simply ask the yeas and 
nays, and hope we shall have the vote. 
he yeas and nays were ordered. 

Mr. WADE. I hope the motion will not pre- 
vail. We settled the order of proceeding on this 
subject the day before yesterday, after consider- 
able debate. The question was, whether the Sen- 
ate bill should be taken up first, or the House 
bill; and it was determined very properly by the 
Senate that they would take up the House bill, 
and that the Senate bill could be offered as an 
amendment t® it, and it is pending in that shape. 


| 


| Now the pores is to reverse this order of 


things, and go back to the confusion we were in 
before. Here are two propositions—one of them 
a House bill, on the subject of the homestead— 
coming up here for consideration; and it does 
seem to me that it is more respectful to the House 
and more orderly in business to take their bill and 
consider it, than to proceed with an independent 
Senate bill, which, if it should pass here, would 
require original action on the part of the House 
again. It is unusual; it is out of the ordinary 


course of business; and it was decided, on delib- | 


eration, that we would proceed with the House 
bill; and I hope we ghall do it. 
Mr.CLINGMAN. Ido not think there is any 
reason why the Senate should throw aside its own 
measure and take up that of the Frouse. It seems 
to me there is no disrespect to the House in going 
on with our own business. I make this motion, 


| argument of the subject; but it confines the bill, 


| 
| 
| 


1 
| 
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be adopted. I do not want to go into a general 


I believe, to lands subject to private entry, and 
also to alternate quarter sections, which, in m 
— will very nearly destroy the bill. 
rope the friends of the bill will not consent to 
adopt the amendment; and I trust we shall have 
the yeas and nays on it. 

he ye and nays were ordered. 

Mr. PUGH. The Senator from Indiana pro- 
poses more than my colleague says. He proposes 
to double the price of the ether quarter sections. 


| That will interfere with the preémption and grad- 


uation acts, and the whole of our present policy 
in relation to the public lands. We considered 
that in committee, and deemed it not advisable. 
We also considered the question whether we 
should reserve the alternate quarter sections or 
the alternate sections, and we finally adopted the 
alternate section system in preference to alternate 
quarter sections. For these reasons, I shall be 


| constrained to vote against the amendment, al- 
| though the general principle upon which it stands, 


as I stated yesterday, commands to some extent 
my approbation; but on the amendment as it 
stands at present I shalf be compelled to vote in 
the negative. 

Mr. FITCH. Iam not strenuous about the 
application of the provisions of the bill to alter- 
nate quarter sections or alternate sections, although 
I think its application to alternate quarters is pref- 





had under consideration. I am willing, however, | 


that there shall be a vote taken on it without fur- 
ther debate. 


Mr. PUGH. There can be no reason for this 


course. The Senate bill is before us as an amend- | 


| 
| 


ment. I dislike to make the suggestion, but really 
the circumstances admit of no other explanation 
than that the object is to keep delaying this mat- 
ter, and defeat the bill by the alternation of dil- 
atory motions. 
us, and the Senate bill as an amendment to it. 
Wecan perfect either. Let us dispose of the ques- 
tion in some shape. 
* Mr. BROWN. 
North Carolina that this state of things will occur 
instantly if his motion passes. 

ostpone the House bill and take up the Senate 
Dit. As the.matter now stands, we have the 
House bill before us, and the Senate bill pending 
as an amengment toit. Now, suppose he carries 
his motion, and you postpone the House bill and 
take up the Senate bill: the Senator from Ohio 
would instantly move the House bill as an amend- 
ment to the Senate bill; so that you simply turn 
the proposition over. 

Mr. PUGH. The difference is, that if we pass 
this measure it is a step towards legislation; but 
if we pass the Senate i 
amendments, we have not progressed an inch. 

Mr. CLINGMAN. Finding that there is adif- 
ference of opinion, and gentleman think. we had 
better go on with the House bill, by general con- 
sent, I withdraw my motion. 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick inthechair.) The Chair hears no objection, 


and the motion will be considered as withdrawn. | 


The Senator from Tennessee is entitled to the 


| floor. 


Mr. JOHNSON, of Tennessee. I donot wish 
to speak. ) 
was the usual time of adjournment. 


The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Indiana, [Mr. Fircu,}to add to section one 
the following proviso: 


Provided, That the landg hereby granted shall be entered 
or located in alternate quarter sections ; and that the quarter 
sections, or parts of quarter sections, of land which shall 
remain to the United States, and not subject to entry under 
the provisions of this act, shall not be sold for less than 
double the minimum price of the public lands when sold : 
And provided further, That the provisions of this act shall 
be applicable only to lands subject to private entry at the 
date of its passage. 


Mr. FITCH. 


I ask for the yeas and nays on 
the amendment. 


We have the House bill before | 


He proposes to | 
|| Indiana has strangely overlooked a fact. 


| 
| 
| 
| 


ill, no matter with what |! the five years. 


| 





erable; but the other provisions of the amendment 


|| ought to be adopted, in my estimation, without 
| any modification whatever. 


od ‘The Senator says 
| that raising the price of the alternate sections will 
| interfere with the preémptionlaw® The oe 

f. 


|| tion law is virtualiy destroyed by the bill itse 
thinking that we had better go on with the bill we | 


| Those now entitled to a preémption of course 
| will not be interfered with; and when the land is 
to be given, it will not be claimed under the pre- 
| emption act, but under the donation act. There- 
| fore it cannot interfere with preémptors. Still 
another provision of the amendment is, a limita- 

| tion of the provisions of the bill to land now in 
| market, for the purpose, as I remarked the other 
day, of preventing a pressure being brought on 
the Government, to purchase indiscriminately, 
»erhaps, all the Indian lands, because they will 
. valuable in the estimation of those who wish 
| todonate them. Limit it to lands now in market, 


|| and if it is found in one, two, or three years after- 
I suggest to the Senator from | 


wards, to have operated beneficially, we can ex- 
tend its provisions subsequently to other lands. 
Mr. PUGH. It seems to me the Senator from 
The 
preémption law requires the party to make an 


‘| actual settlement, to make a claim fortified b 


| affidavit and on settlement; and the claim and affi- 
davit are precisely the same under the homestead 
| bill and under the preemption bill. Under the 
homestead bill, after having made this affidavit 
and this settlement, he continues in possession 
and in settlementfive years, and obtains the patent. 
Under the preémption bill he can obtain a patent 
on payment of $1 25 an acre any time short of 
So that this bill, as reported by 
the Senate committee, does not injure or affect 
the preémption law in any particular. It leaves 
the settler an option, after i » settles, either to avail 
himself of the provisions of the homestead bill 
or of the Preemption law; but the amendment of 
the Senator from Indiana destroys the preémp- 
tion law utterly. It had better be repealed. These 
were the reasons that governed the committee. 
That is a point that my friend from Indiana over- 
looks, that a settlement under the terms of this 





|| bill is a settlement under the terms of the pre- 
I took the floor yesterday because it 


emption bill; the only difference, being, that the 
preémptor can buy at any time. If he does not 
choose to buy, and remains in possession five 
| years, then his title ripens under this bill 
Mr. FITCH. [understand precisely what the 
Senator is objecting to; and his statement that 
settlement under this bill is precisely the settle- 
ment under the preémption bill is what I intended 
to allude to before, if I did not do so with suffi- 
cient distinctness for his comprehension. It is 
recisely because the settlement under the two 
Dints is the same, that I say my amendment will 
not interfere with the preémptor any more than 
the original bill. No man will preémpt land and 
pay for it when it is to be given to him, and 
therefore my amendment does not interfere with 





— 
Mr. WADE. I hope the amendment will not |i the preémptor any more than the bill itaelf. If 
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the land is worth buying on the part of the pre- 
emptor, if he prefers buying, he will give $2 50; 
but if he does not, if he prefers having it dona- 
ted, as ninety-nine in a hundred will if you give 
the land, he will not take the land under the pre- 
ermmption act, 
Again, if the amendment be adopted asa whole, | 
most of the land which is likely to be claimed by 
eee paren is already claimed, for it is confined to 
and now in market at the time of the p: ge of | 
the bill, and it is notorious that nearly all the | 


land claimed by preemptors is claimed even be- |, 


fore the land is surveyed. The amendment of | 
course does not apply to land not now in mar- | 
ket, because it limits the application of the entire | 
bill to such land; and other land, not surveyed, | 
or surveyed and not yet in the market, will be 
liable to entry as heretofore under the preémption 
act. | 
M¢.PUGH. Does the Senator mean that lands 


' 
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preémpted, by paying therefor, to the proper officer of the | 
United States, the Government minimum price. 

Sec. 5. And be it further enacted, That in case of the | 
preémptor’s death, if a married man, his right shall survive 
to his widow and infant children, but the rights of the older 
children shall cease as they respectively come of age, or | 
when they reach the age of twenty-one years; in all cases 
the right of preémption shall remain to the youngest child. | 
And in case of the death of both father and mother, leaving | 
an infant child or children under fourtcen years of age, the 
right of preémption shall cease, and the fee shall inure to 
the benefit of said infant child or childien; and the execu- 
tor, administrator, or guardian, may, at any time within two 


years after the death of the surviving parent, sell said land | 
for the benefit of said infants, but for no other purpose ; and | 
the purchaser shall acquire the absolute title by the pur- || You do not harass him c 


chase, and be entitled to a patent from the United States. 


The PRESIDING OFFICER. The amend- 
ment reported by the committee being to perfect 
the original bill, and the one offered by the Senator 


| from Mississippi being a substitute, the firgt ques- 


that may hereafter become subject to private en- || 
try shall not be subject to the provisions of this | 


bill? 
Mr. FITCH. Yes, sir; I propose to confine it 
to those in market at the time of its passage. 
Mr. PUGH. Itis more objectionable than I 
supposed. I did not understand that before. 
Mr. FITCH. It limits the application of the 


bill to land in the market at the date of its pas- || 
| to the amendment, and that, therefore, my amend- 


sage. Of course, it cannot generally interfere with 
the preémption laws. 


‘The question being taken by yeas and nays, || 


resulted—yeas 17, nays 28; as follows: 


YEAS—Messrs. Bayard, Benjamin, Bragg, Chesnut, Clay, | 


Clingman, Fitch, Fitzpatrick, Hammond, Huuter, Iverson, 
Johnson of Arkaygas, Pearce, Polk, Saulsbury, Sebastian, 
and Wigtall—17. 

NAYS—Messrs. Anthony, Bingham, Brown, Cameron, 
Chandler, Clark, Crittenden, Dixon, Douglas, Durkee, Fes- 
sendcn, Foot, Foster, Grimes, Harlan, Johnsen of Tennes- 
sec, Latham, Nicholson, Pugh, Rice, Seward, Simmons, 


W ilson—28. 
So the amendment was rejected. 
Mr. BROWN. Would it be in order for me 
now to move an amendment for the entire amend- 
ment of the committee—to substitute one amend- 
ment for another ? 


tion is on the one reported by the committee. 

Mr. BROWN. 
pending amendment to the original bill. 

Mr. CLINGMAN. [I take it it will now be in 
order to move an amendment to the first section 
of the original bill; and I propose, in the eighth 
line, to strike out after the word *entitled,’’ and 
insert the same amendment which was before 
moved by me to the Senate bill. 

Mr. BROWN. Lunderstood the Presiding Of- 
ficer to say that there was an amendment pending 


ment was not'in order. 

The PRESIDING OFFICER. The Chair is 
so informed by the Clerk. » 

Mr. BROWN. Thenhowcan the amendment 
proposed by the Senator from North Carolina be 
in order? 


The PRESIDING OFFICER. The amend- 


/ ment offered by the Senator from Mississippi is 
| a substitute for the entire bill, as the Chair un- 


| derstands. 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, and | ° " 


Mr. BROWN. No, sir; I propose to substi- 
tute my amendment for the amendment reported 


_ by the Senator from Tennessee, from the Com- 


The PRESIDING OFFICER. The amend- | 


ment reported by the committee is still pending. 
Mr. CLINGMAN. Before any vote is taken | 


on the substitute, I desire to perfect the first sec- || 


tion. I will propose to do so whenever it is in | 


order. 1] 


The PRESIDING OFFICER. The Chair can- | 


not determine whether the amendment of the Sen- 
ator from Mississippi will be in order until he 
learns something of its character. 

Mr. BROWN. 
own well-considered views on shis subject, I pre- 
sent this proposition; which I ask may be read. 

The Secretary read the amendment of Mr. 
Brown; which ts, to strike out all after the enact- 
ing clause, and inert: 

That the laws now in force, granting preémption to actual 
settlers on the public lands, shall continue until otherwise 


ordered by Congress ; and that the same be extended to all 
the Territories of the United States. 


With a view of indicating my | 


i 


mittee on Public Lands. 


That is the point I 
make. 


{am not proposing to amend the original 


bill at all; but the amendment of the committee. | 


The PRESIDING OFFICER. It can be made 


in order by moving to strike outall after the word 


‘*that,’’ where it first occurs in the amendment, | 


and inserting what has been read. 
Mr. BROWN. That will do. 
The PRESIDING OFFICER. The Chair 
misunderstood the Senator from Mississippi. 
Mr. WADE. I hope’ the amendment of the 


Senator from Mississippi will not be agreed to. | 


It will destroy the principal features and charac- 
ter of the bill; so that I presume the friends of 
the bill will go against it. 


Mr. BROWN. 


ought to state now distinctly what my position 


_ record. 


is, because otherwise my present position may 
seem to be somewhat in conflict with my past 
At*heart, sir, lam not opposed to this 


| measure; in principle I believe it is right; but the 


Bac. 2. And be it further enacted, That from and afterthe | 


passage of this act, the right of preémptors shall be perpet- 
uated: that is to say, persons acquiring the right of pre- 


emption shall retain the same without disturbance, and || 


without payment of any kind to the United States; but on 


these conditions: First. The preémptor shall net sell, alien- | 


ate, or dispose of his or her right for a consideration ; and if | 
he or she voluntarily abandons one preémption, and claims 


i} 
another, no right shall be acquired by such claim, until the || 


clatinant shall first have testified, under oath, before the 
register of the land office, when the claim is preferred, that | 


| 
j 
i 
} 


he or she has voluntarily abandoned his or her original pre- || 


emption, and that no consideration, reward, or payment of 
any kind, has been received, or is expected, directly or in- } 
directly, a3 an inducement for such abandonment; and any 
person who shall t@ify falsely in such case, shall be deemed 
puilty of perjury. Second. Any person claiming and hold- 
ng the right of preémption to lands under this act, may 
be req by the State within which the same lies to pay | 
taxes on in the same manner, and to the same extent, | 
as if he or she owned the said land in fee simple; and in 
ease such lands are sold for taxes, the purchaser shall ac- 
quire the right of preémption only. Third. Absence of the 
and his family for six consecutive months shall») 


constituency that I represent take a different view 
of it, and have, in various modes, indicated that 


| they did not desire or expect me, as their Senator, 


to vote in its favor. If I was only giving the vote 
of Atsert G. Brown, I should record 1t in favor 
of this measure; but when I cast one of the votes 
which belong to the State of Mississippi, I must 
cast it in accordance with the wish of that State, 
and therefore in opposition to this bill. But, sir, 


if the friends of the measure could be induced to | 


accept such a proposition as that which I have 


_ laid on your table, I would: unhesitatingly vote 

| for it, and take the hazards of settling the account 

| with - constituents. To the proposition which 
a 


| T have 
' . . 
ment, be no reasonable objection. 


id upon your table there can, in my judg- 


Sir, what is the proposition? It secures substan- 
tially, and for all berteficial purpeses, everything 


| which either the House bill or the Senate bill se- 


ee deemed an abandonment; and the land shall, in such || 


ease, revert to the United States, and be subjectto the same | 


a ition as other public lands. 


ec, 3. And be it further enacted, That lands preémpted, || 


and the 


improvements thereon, shall not be subject to ex- | 
* ecution sale, or other sale for debt; and all contracts made i| 
in reference thereto, intended in any wise to alienate the || 


right, or to embarrasss or disturb the preémptor in his or | 
eonseeat shall be absolutely null and void. i} 


Se _ 4 stad be @ further enacted, That the protim 
may, ut any time, at or her discre i 


cures. If the object be to benefit the settler on the 
ublic lands, my proposition reaches that object. 
t is, that he who settles upon the public land may 
remain there and occupy it so long as he chooses 
to remain, with the strong arm of this Government 


_ stretched over him protecting him from harm or 


molestation. Can the settlerask more? If your 
object really be to protect the settlers on the public 
lands, the first section of the substitute which I 


tion, enter the lands | propose does that, and does it mosteffectually. It 


_ law; it may be aquarter, ora half, or th 


did not know there was a. 


I have no prepared speech on |) 
_ this subject; but I fecl that in justice to myself I | 


| removes the limitations to your p 
| removes the twelve months” limitation th 
| years’ limitation, and all other limitation © two 
says to the settler: ‘Go upon the land po = 
_ as long as you choose; whenever you ead malt 
| pay, come forward and pay the Government.” 
minimum price, whatever that may be.” ]; the 
be twelve and a half cents, under your graduatic. 
| of adollar, or a dollar and a quarter; red varterg 
the Government minimum is, you ask him ay 
and to pay only when it suits his conyeni.- 


reémption laws; 


° 7? 
L enience 
ontinually wi 
_ of expulsion if he is not ready to ley. "Youn 
| him from that anxiet which every settler a 
_ public lands feels Whe he fails ‘to present the 
|| money at the land office at the right term—th . 
|| some more fortunate man, or some man of more 
i] eee may come and take his homestead from 
im. 
|| Sir, I care not what other men feel, what th 
| think, or what they say in regard to this matte 
I tell you, and tell the country, what the bone si 
|| sinew of the country already know, that you 
preémption system has been rather a curse to the 
|| Squatter than a benefit. He has been deco ed 
‘| upon the public lands by your flatterin Policy; 
'| he has expended his labor in rearing a litle bet 
| in the forest, felling a few trees, making a |itt\s 
| improvement, and struggling against the misfor 
| tunes and difficulties which surround him, on! 
|| to find, after having bestowed a year of honest 
| 
| 
| 


toil, that he has attracted the eye of cupidity 
Some man with more money than he, and ten 
| times, I dare say, less genuine patriotism, has 
| come and taken ibe home and sent him again into 
| the forest. Sir, I am not ashamed to stand up in 
| this presence and say that every instinct of m 

| heart revolts at such results. I am not ashamed 
| to stand up in this presence and say that, by every 
|| power vested in meas a Senator, I will protect these 
| sons of honest toil. I did not listen to my friend 
| frem Texas [Mr. Wier att] yesterday with much 
|| pleasure when he said poverty was a crime. No, 
| Sir; poverty is no crime. Poverty may lead to 
crime, but in itself it isa virtue. There are more 
men on the poor list in this country who are hon- 
est and patriotic, than there are, in the same pro- 
portion of numbers, on the list of millionaires. , 

Mr. WIGFALL. Will the Senator allow me 
to interrupt him a moment? 

Mr. BROWN. Certainly. 

Mr. WIGFALL. I should like to know who 
he calls the poor. I stated distinetly my view on 
that point yesterday, and I desire not to be mis- 
understood. I never pay any attention to news- 
paper reports myself, but some friends of mine 
showed me this morning one published over here 
in Baltimore, the Sun, and were greatly horrified 
at its statement of my ideas. I wish to put myself 
right on the record. 1 stated yesterday, as dis- 
tinetly as I knew how, that labor was capital. It 
is along time since I read books on policical econ- 
omy, and I do not remember definitions; but | 
take that to be capital which will bring money; 
and that any man has capital who has that which 
will always command money; and that bone and 
| muscle and brains are capital, and that any man 
who has brains, or bone and muscle, is a capital 
ist to the extent that he is supplied by nature; 
and if he chooses not to use his brains, or his bone 
and muscle, he is guilty of a crime; and it is an 
outrage upon those men who do work, upon those 
who do pay the taxes, that the results of their 
energy, their enterprise, and their industry, that 
the money that is made by the sweat of their 
faces should be appropriated to support pauper 
ism, which is another word for vagabondism, and 
that another word for crime; and I would not con- 
sent myself to pay one dime to support such & 
man, nor would eas that the Government should; 
and I therefore denounced pauperism as a crime. 
There is no such thing as poverty. If a man's 
crippled, if he is sick, that is an exception; there 
are exceptions to general rules. It is useless 10 
bring in exceptions. I say that brains and bone 
and muscle are capital, and the man who has them 
and does not use them is guilty of a crime, and it 
ought not to be encouraged; and all these bills 
which are introduced to provide for the poor sr 
imputations on the character of the America 
people. Now, sir, I did not intend to argue 1%; 
only wanted to put myself right. ; thi 

. BROWN. 1 am not going to discuss (0 


j 
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